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Editorial 

OPEN LETTER 

TO AFRICAN HEADS OF STATE ON THE OCCASION

OF THE II SUMMIT OF THE AFRICAN UNION

Maputo, July 2003
We, the member organisations of the Women’s Forum, salute the II Summit of the African Union, which is being held at a critical moment in our history. We express our solidarity with its endeavours in favour of our continent’s development.

However, as Mozambican women, as Africans, we clamour to be heard, and we are here to demand of the Heads of State at this summit our rights as human beings - the right to life, dignity and security.

Although we make up half or more of the population of African countries, the reality is that women are kept out of decision-taking both within the family and at other levels. This means that it is difficult to make our voices heard. Major decisions are taken on our behalf, that will influence everyone’s lives, but about which we have not been consulted and which often fail to meet our interests and needs.

Due to the inequalities that consign men and women to specific and asymmetrical positions in the social structure, they live different experiences and construct their own visions of the world and of life. Poverty, being exposed to disease and lack of access to basic services are all components of a reality that affects women more than men. This does not happen naturally, and we insist on the idea that female vulnerabilities are “constructed”. In other words, women are poorer or more prone to illness not for any biological reason but because of their specific situation within the social structure.

At the root of this persistent marginalisation is the exclusion of women from decision-making levels, from the family to political parties or the parliament. The exclusion of which we are speaking is not only physical, in the sense of being absent, but also involves mechanisms that devalue and marginalise the expression of female aspirations and needs. Even in countries with a high percentage of women in parliament the logic of these institutions’ functioning serves to impede their full participation.

This is the African reality that women know and live from day to day. And it is in these adverse conditions that they continue to struggle to feed, care for and educate the folk of this land, of an entire continent.

Thus we Mozambican women now want to be heard, and we demand the respect that is due to us as human beings. We are not looking for promises, but for concrete actions that will correct the asymmetries and flagrant injustices and eliminate attacks on women’s dignity and lives. We want our problems and our needs to form part of the African Union’s agenda, and to be given the attention and priority they deserve.

We want the opportunity to participate in the discussion and design of national and regional policies and development plans, so as to guarantee that the interests and needs of women – the people chiefly responsible for ensuring survival in every African country - are taken into account. We want to prevent the disasters that have been caused by some so-called development policies. The early results of World Bank and IMF neo-liberal policies show that women have been the first to pay the price of implementation of the structural adjustment programmes. The consequence of these programmes has been a grim procession of increased numbers of people living below the absolute poverty line and excluded from access to health, education and sanitation services. 
We also want the African Union to establish itself as one of the chief guarantors of women’s human rights. From now on all member states should be signatories to the main international human rights conventions. A state that joins this Union, by this act committing itself to the well-being of its people, cannot be allowed to refuse to ratify the international legal instruments that guarantee equality and justice for all citizens, both male and female. The African Union should also contribute to creating mechanisms for controlling the concrete application of these conventions, which must be translated into daily practice in the family, at school, in the courts and in parliaments.

Never again will we accept that African culture should find an expression in the violation of women’s human rights. Culture – any culture – is the manifestation of what we are, the topology of our passions, where we see ourselves reflected as human beings. Culture is the sum of small gestures and attitudes, it is the art of surviving with almost nothing, the art of continuing to struggle in adverse conditions, of loving this continent, its people and its land. For all these reasons culture belongs to both men and women, and cannot be used to justify the violation of the most basic rights of a section of the population.

The African Union, if it wants to win the respect of its citizens, has the urgent and immediate duty of unambiguously condemning all practices that violate human rights, whether or not they are justified by culture or by religion.

We demand that female genital mutilation be condemned, as an infamous practice that continues to affect millions of girls throughout the continent. All African Union member states should criminalise this practice and set afoot the most appropriate mechanisms for eradicating it once and for all.

We also demand the immediate condemnation of all corporal punishment and death penalties that are applied by local legal systems based on beliefs and religions, outside international law. The main victims are women, who are penalised for transgressing the rigid codes of conduct dictated by patriarchal systems. African leaders should feel a great sense of shame for every woman stoned to death, and no less great remorse for every word not said, every deed not done. It is time to say: Enough.

We have struggled and will continue to do so because we still believe in the dream, and because despite all the obstacles, all the barriers, our fighting spirit is still high. We struggle because we believe it is possible to build better futures for everyone, men and women, young and old. We refuse to accept the image of Africa as a doomed continent, where all hope has been buried and people are limited to living out their daily lives without joy, love or solidarity.

Finally we, Mozambican women, salute all peace and development initiatives that seek equality and justice. We likewise salute all those who are engaged in this battle, men and women, leaders and activists.

For a future of justice and equality!

For a future full of hope!


MAPUTO DECLARATION 

ON GENDER MAINSTREAMING 

AND THE EFFECTIVE PARTICIPATION OF WOMEN IN THE AFRICAN UNION
Preamble

We, the representatives of African women’s organisations and networks working on gender and development issues, gathered on the eve of the 2nd ordinary Session of the Assembly of Heads of State and Governments, at a women’s pre-summit meeting, convened by the Foundation for Community development (FDC)in Maputo, Mozambique from 23 to 24 June 2003;

Acknowledging the:

· Promotion of gender equality as a key principle and goal of the African Union

· Adoption, by Heads of State and Governments of the principle of 50% gender representation in the African Union Commission

· Establishment of the Women, Gender and Development Directorate in the African Union Chairperson’s office

· Entrenchment in the Statutes of the African union Commission, of the principle of gender equality in the recruitment of the Commission’s senior staff and top management

Welcoming the

Progress made in the elaboration of the Draft Protocol to the African Charter on Human and Peoples’Rights on the Rights of Women in Africa

Openness of the NEPAD Secretariat to the secondment of gender specialist

Concerned that:

· The new Partnership for Africa’s Development and its process are not consistent with the African Union’s stated principle of gender equality, in that they have not effectively mainstreamed gender.

· There is no mechanism for dialogue between women’s organisation and networks and the key decision/making structures of the African Union

· The Directorate is severely under-resourced

· There is yet no provision for a Specialised Technical Committee on Gender

· The acute under-representation of women ambassadors and other plenipotentiaries accredited to the African Union

· Despite having the highest  incidence of HIV/AIDS in the world and recognising the link between HIV/AIDS and cultural practices, discriminatory laws and practices that increase women’s vulnerability to infection continue to  be observed

· Women in agriculture face many constraints, including access to land, credit, information and skills acquisition

· War and conflict negatively impact on women in that among other things, they disrupt women’s major source of livelihood and food security

· The status and role of the African Women’s Committee on Peace and Development is yet to be clarified

Recognising

· The need to put in place and African Union Gender Policy and Declaration

· The need for and effective gender mainstreaming strategy and efficient coordinating framework for managing gender issues on the continent

· The need for sensitisation on gender issues throughout the African Union 

Recommend that

· The commitment of adequate financial resources at national and regional level as a priority

· Adequate resources be availed for the work of the Gender Directorate

· An African Union Gender Policy and Declaration,  as well as a gender mainstreaming strategy and co-ordinating  framework be put in place as soon as possible.

· A specialized technical committee on women and gender be established

· The early establishment of a gender task team to ensure that the specific issues faced by poor women are addressed in the poverty reduction strategies, of the NEPAD;

· The rapid implementation of paragraphs 132-137 of the NEPAD document on agriculture

· The rapid economic integration to ease the difficulties and harassment of women face in marketing of their products

· The establishment of an African food bank reserve to be used in cases of emergency

· The process of making the African Women Committee on Peace and Development operational, be initiated as soon as possible

· Early adoption, signature and ratification of the Protocol to the African Charter an Human and People’s Rights on the Rights of Women in Africa

· The adoption of concrete legal, policy and programmatic interventions to curb the high incidence of maternal mortality.



The legal situation of women in Mozambique

and the reforms currently under way

Citizenship for women today means much more than the right to vote. It implies equal opportunities for men and women; it means the right to education, to health care and to a job. It means the right to control their own body and their sexuality, as well as access to land. The actions of the feminist movements and of the international agencies of the United Nations have helped to bring these demands on to the international agenda. The result was that state commitment to the elimination of gender discrimination became more explicit, through the preparation and later ratification of conventions and the adoption of mechanisms to implement them. A stage was reached where the subordination of women is no longer socially acceptable, which lent more impetus to the legal reforms designed to guarantee equal rights.

The purpose of this article is not only to discuss the legal reforms currently under way in the country, but also to point out their limitations in the struggle for women’s rights.  

Legal reform and gender equality
Although the link between the law and the social status of women and their opportunities for access to resources is recognised today, it must be constantly stressed that that legal reform alone is not enough to guarantee gender equality. For this reason the law by itself is not sufficient to reduce gender imbalances, because of the assumptions regarding the legal system that mask the fact that men and women are placed differentially before the law. This imbalance lies in the abstraction of the figure of the individual “before the law”, stripped of its social charateristics, that constitute the legal basis of citizenship. Equality before the law is not a principle of social equality, but rather one of neutrality and of impartiality between parties, which appear before it as equals. This then becomes a case of neglecting the social causes of inequality, be they wealth, class or sex, and treating individuals without the social characteristics of inequality (Cohn & White, 1997). 

It is thus important to avoid treating the law as a thing in itself, divorced from the context in which it exists. One must always begin not with the statutes, legislation and policies, but with the context in which the law functions, and taking account of the real interests and needs of women.

Other aspects must be considered in this regard. In addition to what the law says – its content – we have its application, the structure of the legal system, the courts and the administrative agencies of the state. The manner in which that all functions is in practice just as important as the content itself. 

Another vital question that is often underestimated is that of the “legal culture”. This does not refer to the general cultural habits, but to the way in which people regard the law in particular. Do they respect it or not? Do they use it or not? The attitudes and the behaviour of all members of society, from the ordinary citizen to the judges of the supreme court, have as much bearing on the content of the law and the manner in which the system functions (WLDI, 2000).

Mozambique: discriminatory aspects of the law and the legal reforms 

Since 1975 the Constitution of Mozambique guarantees no discrimination between women and men. The 1990 Constitution is even more explicit in this regard, in articles 6 and 67:

Article 6 – All citizens are equal before the law, enjoy the same rights and are subject to the same duties,regardless of colour, race, sex, ethnic origin, place of birth, religion, level of education, social position, marital status of the parents or profession.

Article 67 – Men and women are equal before the law in all spheres of political, economic, social and cultural life.
Within this spirit, only legislation that did not conflict with these provisions was retained (Casimiro et al., 1990: 83) while at the same time, laws that expressely went counter to this principle were ammended. 

When the people’s tribunals were created in Mozambique after independence, the purpose was to bring the justice delivery system closer to the people. In addition to the formalisation of these places for the mediation and arbitration of conflicts through elected structures rooted in the community, other places for conflict resolution were informally accepted, such as the Organisation of Mozambican Women and the neighbourhood dynamising groups.

While the access of women and men to justice was made easier, the traditional forms of mediation lost their legitimacy in the revolutionary context. This loss of legitimacy was extended to the traditional norms that governed social relations in Mozambican peasant society.

Although there were restrictions in the application of the norm, it may be said that in the period from 1975 to the end of the 80s, women had the opportunity (and used it abundantly) to seek solutions to their problems (mainly marital and labour related) at places rooted in their communities of origin. This situation, mainly in that period, helped to increase women’s access to justice visibly.

However, the changes in the political and social orientation at the beginning of the 90s, notably the abolition of the people’s tribunals, led to a situation in which access to justice is through the formal system, which had become the only legitimate place for the resolution of conflicts.

At the same time, the body of law has not in essence been changed since independence, and many spheres in Mozambique are governed by laws that were written more than half a century ago.

In the meantime, in 1993, Mozambique adopted and ratified the United Nations Convention on the Elimination of all Forms of Discrimination against Women (CEDAW), by means of  resolution 4193 of the Assembly of the Republic of  2 June and which came into force on 16 May 1997.  In fact CEDAW has been ratified by 47 of the  53 countries in Africa, which is regarded as important for creating the conditions to give women access to decision-making levels of power throughout society (Binka, 2000).

Women’s organisations used these grounds to pressurise the government strongly to undertake more thorough legal reform in order to reflect not only the spirit of the Constitution and the conventions signed, but also social reality itself, since there have been profound economic and social changes in the country in recent years. After the Beijing Conference, the plan of the Ministry of Justice included:

· Revision of the Civil Code, in the part relating to the family, in particular that dealing with “de facto unions”, divorce, adoption and  paternal power;

· Revision of the Penal Code, relating particularly to abortion, prostitution, pornography, violence and rape;

· Revision of the part of the Civil Code and the Commercial Code relating to succession;

· Ratificaçtion of UN conventions that protect women: suppression of the traffic  in human beings and of the exploitation of prostitution of others;

· Promotion of greater participation of women in the police.

The Legal Reform Commission was created in 1997 to take charge of the process of legal reform. It is composed of two sub-commissions, one for the revision of the Family Law, and the other for the revision of the Penal Code.

The draft Family Law has now been submitted to parliament, after a process that lasted about three years and involved various sectors in society, namely women’s organisations.

Other challenges now await us, such as involvement in the revision of the Penal Code, a process that is being led by the Ministry of Justice. At the same time, the Women’s Forum is chairing a committee involving different organisations whose purpose is to draft a law against acts of domestic violence, to be submitted to parliament.

Winning the battle on the legal reform front would be a major victory, but much remains to be done. We must continue to put pressure to ensure that the justice delivery system and the institutions of the State function more equitably, with regard to gender, while continuing with education and awareness programmes aimed at developing a culture of democracy that does not exclude women from enjoying the citizenship.

Conceição Osório

Maria José Arthur
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The reform of Family Law:

processes and debates

The Commission of Legal Reform at the Ministry of Justice was created in 1997. The fundamental scope of the commission was to adjust the ordinary legislation to the Constitution of the Republic with priority to the Code of  Criminal Procedure Code, some of the norms of the  Penal Code, the Civil Procedure Code and the Volumes IV e V of the Civil Code in respect of Family Law and Succession Law.

A Sub-Commission was created, specialised in the reform of Family Law and Succession Law, with the mandate  to study the reform in this specific areas of law. The Commission started working in March 1998.

In order to come to a profound and coherent reform, the Commission structured its work in four distinct phases.

phase 1 had in view making a comprehensive assessment of existing norms in the area of family right and to identify the ones that violate the principles of non-discrimination and  of equality of rights  was established in the constitution of the Republic of Mozambique and other instruments of International Law ratified by the Mozambican State, as well as to identify de facto situation which warrant legal oversight. 

This assessment was made through social investigation on the ground , investigation and analysis of comparative law, round tables with target groups , etc.  

The information gathered was compiled in a document designated as “Preliminary Report” , which was discussed at a special seminar, at national level, held in April 1999, where critics , suggestions, comments and recommendations were collected that received due attention in the following phase;

phase 2 aimed at elaborating the Pre-project of the Family Law, which should reflect the results of the Preliminary Report and other contributions received, without neglecting constitutional principles and International Law.

phase 3, wherein the Pre-project was submitted to various focal groups amongst rural and urban population, men and women, youth and elderly, religious and non-religious, politicians and others of a wide range of sensibilities.

The discussions were held in various provinces of the country covering important segments of the population. The results obtained allowed the elaboration of the “Intermedium Report” which transmitted the initial position of the Commission, the different currents of opinions that had emerged over the process and the reasons why the Commission opted for one or another position.    

phase 4, In this phase the Commission elaborated the Draft  Family Law, taking as its parameter cultural practices of the country registered in previous phases, the principles of equality and of non-discrimination established in the Constitution of the Republic and International Conventions, particularly the International convention of Children’s Rights, the African Chart about the Rights and Well-being of the Child and the Convention for the Elimination of all forms of Discrimination against Women. The Draft  Family Law was already submitted to the Parliament and approved in general terms in its latest plenary session.  

The Draft Law which still is to be appreciated by the Parliament (shortly it will be considered in detail), eliminated all legal dispositions that sustained discrimination and inequality in treatment of family relations, in relation to gender and civil state of the progenitors. An effort was made to reflect in the Law national traditions whenever they could be adjusted to constitutional commands and to the instruments of international law ratified by Mozambique. 

In this context its important to stress the consecration of other modes of marriage which safeguard the interest of the partners and are better adapted to Mozambican reality, such as traditional and religious marriages, besides the civil marriage, which is still realized by a very restricted number of Mozambicans, although it is nowadays the only one with legal support. The consecration of other modes of marriage allows to treat all Mozambicans in the same way, before the law, reinforcing a sense of being part of the same nation, independent of ones race, ethnic origin or religious believes. 

As to matrimonial impediments, particularly age of marriage, which is today 14 and 16 years for girls and boys respectively, the Draft Law proposes to establish the age of 18 for both sexes. This change has as its fundamental support the principle of equality between men and women, as established in the constitution, besides  social, economic and political reasons which recommend that age of marriage should be increased, particularly for girls.

Within the context of the same supposition, the reform also looked at the norm that attributes to men (husband) the status of head of the family with all related rights and obligations.  This change was necessary in the light of the constitutional text as well as to be in accordance with the Convention for the elimination of all forms of discrimination against women. It further meant to turn home and the family into a conjugal place of affection, solidarity, understanding and mutual help, where wife and husband are companions discussing and sharing everyday experiences without being placed, out of legal imperatives, in a  boss-slave relation. 

It was found that many families  are still established by people, free of any preconception, living in a de facto union relationship, even if the African reality does not promote such a situation. The Draft Law has in view to support this reality, attributing matrimonial rights in the case of dissolution through separation or dead, as well as enlarging the assumption of maternity and paternity as a way to better protect the children born out of such a relation. 

In regard of separation and divorce, the most important changes centred in the acceptance of domestic violence as a fundament for the consecration of divorce through objective reasons and the enlargement of the time limit of expiration from one to three years.

Taking into account that children are considered a wealth in our cultural universe, the institution of affiliation was subject to changes, which had in view, first, to eliminate discrimination of people as a consequence of the civil state of their progenitors, and second, to reflect in the Law the perspective of the extended family. 

In this context, parental power was conceived in a more modern perspective, wherein the child is seen as an active subject in the parental relationship, and not as a mere object.  Assuming this position, the reform aimed at strengthening family relations, attributing to every member of the family, including the children of minor age, rights and responsibilities, founded on a sound and solid  relation, build with love and respect, understanding and tolerance.

Taking into account that innumerous children, for most different reasons, don’t fall under parental power, some instruments are foreseen to take the place of parental power: institutions of tutelage, adoption and the “welcome family”, being the latter one an innovation.

This model is no more than the consecration of a national experience which occurred in the periods of major crises as there were the war and natural calamities that hit the country. In these occasions many children were separated from their parents and direct family members and other families were called to assume responsibility for their upbringing and education.  In doing so, these families did not mean to turn the children into their sons or daughters, but just to solve a concrete and urgent problem. In these cases and contrary to adoption, the child did not lose its identity. This aspect was fundamental to the consecration of this figure, because it does not, as adoption, cause repugnance to Mozambican society.

At last, the range of family members to be supported  after separation or divorce was extended to include collaterals in the 4 degree, people which lived in a de facto union relationship and stepfather/stepmother. This reform had in view that assistance to people in need should be provided only by the State in case of impossibility of the family to do so.

In the debates which started right after the constitution of the Sub-commission some aspects were, and still are, widely discussed. The most relevant aspects are:

1. The consecration of the principle of inequality between men and women in ordinary law with the consequent changing of all dispositions which assign to the husband a role of supremacy in the family;

2. The consecration of other modes of marriage, namely the traditional and the religious , provided that these modes do not violate the rules established in respect of matters of matrimonial impediments;

3. The fixation of age of marriage at 18 years for girls and boys;

4. The recognition of the family union as a mean to constitute family.

Below we will further elaborate on these aspects, taking into account the positioning of the Sub-commission.

As referred in the beginning of this document, the elaboration of the legal text, which today is the Draft Family Law, was preceded by an extensive assessment of existing sensibilities throughout the country, as well as an exercise to put the legal text in accordance with the Constitution of the Republic and instruments of international Law ratified by Mozambique.

In doing so the Commission had a clear perception of the impossibility to accommodate the interests of the whole population since, in several cases, those interests were contend with the principles of equality between men and women and non-discrimination consecrated in the Constitution. Hence, the ongoing debates were foreseeable since our cultural practice is not always in accordance with the law.

It is therefore not difficult to understand why, although aware of the above mentioned principles, the members of Parliament in their plenary debates insisted in maintaining the figure of ‘head of the family’, in allowing polygamy or that age of marriage should be lower for girls than for boys and/or should coincide with puberty. Such arguments have their base in cultural practices. They don’t have (and never can have) legal covering because they are not allowed by the Constitution and obligations assumed by the Mozambican State.

However, it is important to stress that the establishment of other marriage modes has in view to provide to all Mozambicans the same legal treatment, which is not the case today.  If we pretend to provide the same legal treatment to all, independent of one’s race, ethnic origin or religious believes, we can not allow that some marry at the age of puberty when others do so at the age of 18; or that some are allowed to marry one partner at a time and others can be in more than one marriage without having dissolved a previous one.  If we did so, we would not act in respect of cultural differences, but we would be allowing that in a country, united and indivisible as is Mozambique, the citizens had  a differentiated legal treatment following their own conveniences. 

Most people are in favour of increasing age of marriage. However, the idea that the girl should be younger than the boy is still widely valued, for reasons mostly related to social preconceptions. 

When the Sub-commission fixed the same age of marriage for boys and girls it had in view to find a solution for several problems affecting young women since they stop playing and studying early to be spouses. By establishing  The age of marriage for girls at 18 years, conditions would be created to guarantee that girls can use their right to education, sexual, reproductive and mental  health and , finally, girls can actively participate in the development of society. 

In respect of family union the Sub-commission took over the model of the de facto union foreseen in the previous Draft Family Law that was applied on an experimental base at the courts until 1990. 

The consecration of the de facto union has to be seen as a result of a social imperative. The increasing number of people that constitute family in a de facto union and the problems forthcoming from this fact, mainly in matters of paternity and patrimony, would make it unrealistic not to foresee such a model. Indeed, when de facto union comes to an end, many women and children remain completely unprotected because men refuse to assume responsibility for their acts.

Finally, it is important to state once again that the Draft Family Law has the intention to comply with the social and cultural reality of the country, without violating fundamental constitutional principles such as the protection of family and the right to equality and non-discrimination of its members. The objective was to establish norms based on the principle that men and women are born as equals and with the same rights and that any sound relation presupposes the acceptance of this principle confirmed in the Declaration of Human Rights and clearly consecrated in the Constitution of the Republic of Mozambique.

Maria Benvinda Levi

machubo@teledata.mz


FAMILY LAW:

Let’s Talk About Equality and Justice
Forum Mulher (Women’s Forum) and WLSA Mozambique have produced and published a set of articles on the issue of Family Law, in the ambit of their activities to accelerate the discussion on the proposal of Family Law in Parliament. The articles cover some aspects of the referred proposal, which has been subjected of public debate, aiming at emphasize the needs, expectations and interests of women in Mozambique, with reference to the law.

I – LEGAL FRAMEWORK OF THE PROPOSAL

OF THE FAMILY LAW
After waiting a year and a half (since August 2001), the proposal of Family Law is finally scheduled as the 13th point in the agenda of the Parliament session that started in February this year.

We were pleased with the announcement of the event. As a matter of fact, after a long process of work and discussions (the proposal of Family Law started to be discussed in 1998), we found it difficult to understand why political authorities did not prioritise the proposal for immediate discussion in Parliament, for its rapid approval.

In fact, ever since the Government created the Legal Review Committee with the respective Legal Review Sub-Committee for the Family Law, the task of producing a new Family Law has been in the agenda of most women’s organisations in Mozambique with a priority status. Many years, many hours and many resources were invested in a process that finalised with the completion of the present proposal.

Major events of this process should be made known. The article starts by discussing the grounds and the way we envisaged the new Family Law to be.

First, there was a need to discuss what the contents of the new law should exactly be. The following aspects had been taken into account:

· Conformity with for the Constitution of the Republic, which states non-discrimination, based on sex, in articles 66 and 67. Thus, any law infringing this disposition shall be considered unconstitutional.

· Then, the international legal instruments ratified by the Government of Mozambique along the years have to be taken into consideration. Two of them were particularly relevant: the African Chart of Human and Peoples’ Rights and the International Convention Against All Forms of Discrimination Against Women (CEDAW). As generally known, once ratified these conventions come immediately into force.

· Finally yet importantly, there was a need to guarantee the adequacy of the new law relatively to the social and economic realities of the country, at a time of great political, economic and social changes.

This last issue requires a deeper reflection.

When we say the Family Law should reflect the realities of the country it does not mean that the Family Law should be a mirror of existing practices. This would result in the transcription of current practices down on paper (which would certainly be difficult, as plurality characterises our society), thus preventing new changes to take place. We would be assuming that the ways families are currently structured in Mozambique constitute the ideal type and, therefore, the law would enforce everyone to live in accordance with that/those model(s).

That is not what we want. We do not want to set legal boundaries for the new generations, relatively to the way they should behave in the family and their respective position within the household. What we want is to establish normative principles whereby each one’s expectations, hopes and dreams are reflected. It should be noted that nobody, without exception, has the right to impose their vision of the world, of society and of family on others.

This is because we see the Law as an instrument of change. Instrument of change that should increasingly lead us to respect the rights of all citizens, from the eldest to the youngest, independently of race, place of origin, and religious creed, as stated in our Constitution and in the international legal instruments ratified by Mozambique.

Women’s organisations had this in mind when they engaged actively in the production and discussion of successive proposals of the Family Law. In addition to the legal instruments mentioned above, one of the most important supports of this work were the findings of the surveys carried out since independence, which discuss the social dynamics at family level, both in the countryside and in the cities.

In fact, this was our commitment as human rights activists: to participate actively in the development of a law that will respect the principles of equality and justice and guarantee the dignity and respect of each and everyone in the family. Our commitment to a law that will help to correct current asymmetries and inequalities and which will serve as legal support to combat domestic violence; a law that will contribute to make the family a welcome, comfortable and safe place.  This is what we need, as men and women, to feel loved and respected.

II – CULTURE AND LAW
The proposal of Family Law to discuss in Parliament contains significant changes in relation to the current Law, which dates back to 1966. That is, it was developed and approved under the hardest period of Salazar dictatorship, when moral and costumes controls were in the hands of the Catholic Church and rigorously defended a conservative moral that strictly limited women’s rights. In Portugal, a few years after the coup d’état of 25th April, the 1966 law was replaced by a more progressive Family Law which took into account the respect for women’s human rights.

Despite all efforts for a legal review of the law in 1978, the process was slow in Mozambique. It was only twenty years later that the review process began, in 1998, and culminated with the development of the current proposal of Family Law.

This enormous delay represents a difficult mystery to solve if we take into account the promises and political ideal of Frelimo. But, looking closer to both the speeches and political practices, maybe some possible answers can be found. Actually, what was said as intentions did not exactly coincide with what was done and is still carried out in practice. The situation is even more evident when we come to women’s human rights.

The problem with a law of such a domain like the family is that anything said related to the family is regarded as part of intimate and private matters. That is, there is some reluctance in considering that what happens at family level has to do with the rest of the society and the country, regulated by a fundamental law, the Constitution, and by principles inscribed in ratified international Conventions that establish basic human rights for all citizens, whether men or women. The practices and social imaginary, where gender asymmetries are firmly anchored, thus come in tension with national and international standards.

The tension is commonly described as culture confrontation. And in the case of the present Family Law proposal to be discussed in Parliament, the issue is expressed in the following terms, “The proposal goes against our culture”, or even “against our religion”. Culture and religion are invoked to limit women’s rights and gain expression in the violation of human rights.

In these claims culture is portrayed as something sacred and, therefore, untouchable. From the very beginning, we refuse to think that culture is something that is set to last forever.

Culture has to be regarded as change and diversity. It is also the legacy from our parents and grandparents that we use in the best possible way, in order to be able to live in such adverse conditions as those we have experienced in the last few years. That is why it can be said that culture is equally the art of surviving with nothing or almost nothing, the creativity that we use everyday in order to be able to provide food, care and education to our children. Culture can only be learnt in this way and in this diversity. It is a monument to the courage and bravery of human being. It is a hymn to those who do not give up, to their strength and perseverance. Thus, culture belongs to all of us, men and women, young and elderly. Our identities and loyalties are part of it and that is where the foundation of our common humanity lies.

Using culture for repression is a monstrous attitude. Using it to justify transgression of human rights is a crime and can only reveal interest in preserving old hierarchies. Culture can thus be converted into a weapon of power that the some use to control others.

Therefore, when they say that gender equality in the Family Law proposal is an attempt on Mozambican culture, the immediate thought is that, in the absence of other arguments, culture is used to neglect women’s rights. Implicitly, it is being said that Mozambican culture is made and controlled by men and that women should be subject to it. Therefore, gender domination is concealed whilst talking about culture priorities.

We would like to conclude by saying that we, women, have the right to live with dignity and in equality with men, in the family and in the society. Our vision of the world, the way we look at life and our practices are all an integrative part of Mozambican culture.

III – WOMEN AND THE FAMILY LAW PROPOSAL
At the very beginning of the process of review of the Family Law, a lawyer asked what we, civil society, had to do with the development of laws and even suggested that we should leave the task for people trained in law. We disagreed, because one thing is to have technical knowledge to be able to write the text of law, and the other is the inalienable right of citizens to propose, discuss and approve the contents of any legislation. It was in this regard that we participated in the whole process.

It was also clear from the beginning that, in addition to direct intervention in seminars organised by the Legal Review Sub-Committee to discuss the successive law proposals, there was a need to expand the debate, to make the project of review of the Family Law known to women other than the human rights women activists. That is what we did. We went to the barrios of the city of Maputo, to neighbouring districts and to all other provinces.

Some NGOs linked to Forum Mulher, such as MULEIDE, AMMCJ and WLSA Mozambique, organised workshops and meetings addressed to men and women, between the years 1999 and 2000. Topics of the agenda were (1) how will the new law contribute to end discrimination and inequalities between men and women within the family, (2) auscultation of the proposals for change of the current law.

The common goal was to make a survey on the expectations in relation to a Family Law, promised so many times and anxiously waited for. There was a commitment to bring such expectations to debate, voicing those who could not be directly involved in the process, despite the efforts of the Sub-Committee to expand initial discussions, organising roundtables and seminars attended by province representatives.

In some cases, we even decided to carry out immediate surveys to evaluate the extent of one or other phenomena and understand their logic of production and reproduction. For example, when it was suggested that the new law should recognise other forms of marriage such as the traditional and the religious marriage, and the de facto union, whilst the law requirements were met, some argued that this latter type of union would be irrelevant out of the city of Maputo and that the law should not, therefore, recognised it. However, surveys carried out indicated an increasing prevalence of de facto unions in rural areas as a result of family de-structuring. 

Some of the findings of the discussion process of the proposal of Family law need to be debated. First of all, the question of property sharing in case of divorce or separation was insistently raised; for women living in de facto union the situation becomes even worse because they do not have the law to protect them. Normally, they are deprived of everything, of the land they worked on for years, of the house possessions and in some cases even their personal belongings.

Polygamy was another issue of great concern to women. Despite the commonly accepted view that polygamy is welcome by women in rural areas because it relieves them from the burden of domestic work, we were unable to find a single woman who would defend it. A participant from Maringué even stated that in a polygamous marriage women were “the tractor of the poor”. 

Other topics debated were:

· Age of marriage – main concern was on premature marriages, the age of 18 was suggested for both boys and girls. A lot was said regarding ‘children’s rights’, although in an abstract way because participants were unaware of any specific legal instruments.

· Types of marriage – it was pointed out that even knowing that civil marriage is the only valid type of marriage under the current law, it does not always represent a possibility. So it was suggested that people should be free to choose any kind of marriage and demand its recognition, as long as the principles regarding the law were respected: to be a “voluntary and singular union”.

· Family heads – final consensus is that men and women should have the same status in marriage and that no one should rule the other.

· Family residence – in this case the decision should also be made by the two spouses and not by the husband alone.

We have produced brochures and posters focusing on specific aspects, so that people could follow the discussions.

The fact is that the Family Law means a lot to us women, and therefore we have invested the available human and material resources to guarantee wide dissemination of the proposals. However, now that we have completed five years since this process started, we hear that there is a need to restart things and go to the provinces once again to discuss the issue. We are not sure about the intent of this requirement. In fact, it seems this to be another evidence of unwillingness to approve a law that would guarantee equality between men and women in the family. Following the delay of a year and a half to include the proposal of Family Law in the Parliament agenda, now another reason for postponement is found.

We think that it is time for the political decision-makers to show greater commitment in relation to the needs and interests of female population, who are normally excluded from human rights. For this segment of the population, the respect they are entitled to in the family and in society continues to be neglected.

We sincerely hope that this proposal on Family Law will not be decided apart from the legal grounds guaranteed by the Constitution.

IV – FAMILY HEADS
Many people who did not even read the Family Law proposal nevertheless have steady ideas regarding it. One of the things that is most talked about in bars, tea brakes at workplaces and even along Parliament corridors is that this law is intended to have women ruling men. Obviously, confronted with such information men and women have become scandalised and regret this extreme and radical attitude.

In fact, this statement does not correspond to the truth and has been deliberately disseminated to denigrate a proposal of law that took years to be completed, costing immense human and financial resources, and which is so important to improve the situation of women’s human rights. Therefore, we thought that it would be important to clarify what is named as “Family Representation” (Article nr. 1674), for better understanding of the reader and all those interested in this specific aspect of the proposal of Family Law.

In the current Civil Code (of 1966), it is prescribed that the male consort holds the so-called “Marital Power”. Thus, it is stated that, “The husband is the head of the family and he should represent it and decide upon it in all acts of common married life, with no prejudice to the contents of the following articles”.

Therefore, it is not surprising that this particular aspect deserved women’s attention. Are we supposed to continue to accept being treated as second category human beings within our own house? Why is it that working as much as men do, sometimes carrying out even heavier responsibilities, we still have to bow to them?

Thus, in the proposal of Family Law, the expression “Marital Power” is eliminated and replaced by “Family Representation”, stating, “The family can be intrinsically represented by any of the consorts, unless contrary decision is taken by them”.

Obviously there are many arguments to keep husband’s supremacy upon the wife into the law. Part of such arguments is very rude and refers to female and male nature: they make comparisons with the animal world and state that, “In the presence of roosters, hens do not sing”. If we keep quiet, maybe the next thing they will say will be that in a poultry-yard a rooster is never satisfied with only one hen and, therefore, we should include polygamy in the law!

Others argue that men should head the family because he holds greater responsibility in providing for the household. However, this is a false argument. It is true that according to the traditional division of work the role of men should be to guarantee family’s subsistence, while women should look after children, the elderly and the sick, and the various household chores. However, if we look at the findings of the various national surveys, we find that 80% of female labour force is in family sector agriculture, which is the area that guarantees the subsistence of the populations in Mozambique. Thus, we could well say that women are the ones who feed this land.

However, even being aware of this fact, we have no right to demand the inversion of the current law in order to guarantee the heading of the family by women alone. It should be made clear that we, women, are fighting for equality and are strong defenders of rights for all citizens. Men and women should benefit from equal rights and same access to resources. Both of them should have equal opportunities, so that they can fulfil themselves as human beings.

The Family Law previews a family model in which men and women find themselves as companions and organise their life together for a common well-being. This is expressed when they talk of “Family Representation”, but also in Article nr.1677, on “Administration of Properties”. “Administration of properties in the couple is up to the consorts in circumstances of equality and the couple is should choose dialogue and consensus when taking decisions that may affect common properties or the interests of minor children”.

Who can be against the idea that a family should function harmoniously, regulated by justice and equality principles?

V –AGE OF MARRIAGE
If marriage is an act that requires conscious involvement of the interested parties, then the age at which boys and girls are allowed to marry (age of marriage) is very important. Therefore, in the current Proposal of Family Law the definition of equal age of marriage for both of them has been proposed, thus ending the existing disparities in the current Civil Code. The proposal has been much debated and some people are radically against it.

Arguments presented lay around two major issues: the first is that, from the biological point of view, girls reach physical maturity earlier than boys; the second issue has to do with the fact that it is assumed that when boys marry, they should already have a stable economic situation in order to guarantee sustenance of the new family.    

The first argument is offensive to women, because it suggests that in order to get married they have to be physically apt to procreate. In other words, it reduces marriage to reproduction purposes. On the other hand, now we know through scientific studies that there is not any sustaining ground to consider as true the precocity of the physical and psychic development of women. As we can see, there is no scientific sustainability to defend the maintenance of the differential treatment in the law relatively to the age of marriage for boys and girls.

The second argument, that when boys marry they have to be in stable conditions to sustain the new family, is equally much used. Just as we saw in relation to heading the family, the central question is that the roles and functions performed by men and women in the household and in society are classified in a different and unequal way.

Women’s major fate is maternity and the household chores. Men’s fate is to ensure that women are good mothers, good housewives, and good wives. For that, they both learn at an early age about their place in the world and that they should not get out of it. The family, the church and the society are responsible for teaching, enforcing and sanctioning all those (male and female) who once had (and still have) the courage to fight for a dream of equality.

There are many and varied examples of application of the inequality principle in our country. Although women represent 51% of the Mozambican population, only 1/3 of female students complete the first level of primary education. Although women represent 51% of the Mozambican population, over 80% of them are poor farmers. Although women represent 51% of the Mozambican population, well over half of them have never seen a school, never held a pencil, nor have they ever written the word freedom.

Many of us, young girls aged 8, 9 and 10 are taken away from school and married prematurely. In fact, we are handed over as an object to men who steal our youth and dreams.

Families and religious leaders, on behalf of a divine order and of initial inequality, continue to defend that the gods and nature created us like that: emotional, not very intelligent and meant to be housewives. What gods and what nature are these that divide human beings as such?

A different age of marriage for boys and girls is no more than complicity with the violation of human rights, connivance with the exclusion of women from schools, and responsibility to prevent harmonious growth and the power to opt.

Boys and girls should benefit from the same opportunities to grow, to study and to stand as human beings. Our humanity as women does not end in maternity. We want to be free to choose to be wives and mothers. We want to have the same rights and the same possibility of exercising them.

It is not enough for the Constitution of the Republic to defend equality among all human beings. There is a need for legal mechanisms to protect these rights. There is a need to punish all those who transgress human rights in daily and family practice.

We, therefore, demand the approval of the Family Law. That is why we fight and will fight against the hypocrisy of all those who, in the name of culture and religion, want to steal our right of being an integrant part of humanity.

VI – THE PRESS AND THE PROPOSAL OF LAW
We understand, from what is said publicly and privately, that many people have not read the proposal of Family Law, including those who, given their responsibilities, should have done so. Nevertheless, they all comment about one or another specific issue. Where did they get the information? The most important source is the press, and therefore we should examine what was said in the newspapers about the proposal of Family Law.

Normally, newspapers do not just bring about facts, but the journalist who writes the piece of news also transmits his or her point of view and position about the issue in question. Sometimes this is not the intention of the author, but it can be implicit in the way he /she presents the information.

Also regarding the proposal of Family Law the news have never been neutral. Of all articles published on the topic between 1999 and 2000, some messages can be thus summarised:

· The proposal on Family Law is of interest to women above all – almost nobody referred to children’s right, which are widely defended in this proposal.

· The Family Law proposal takes power away from men to pass it on to women: “now women want to rule” – few people took the time to analyse the content of the proposal and see that what it defends is not female supremacy, but equality between men and women.

· The Family Law proposal is promoted by a “small group” of women who do not represent rural women – they did not talk about the various debates carried out in the provinces, organised by female NGOs and by the Legal Reform Sub-Committee. They equally forgot about the seminars and workshops in which successive versions of the current proposal were discussed with the participation of representatives from religious organisations, political groups, and other civil society sectors. Are these also “small groups”?

Sometimes journalists are taken by the intention of being ‘sensational’ and therefore create headlines which attract readers but definitely contribute to forge a common representation on the proposal of Family Law as something odd, radical and attempting on Mozambican culture. Here are some examples:

· “Family Law. Women do not want husbands as family heads” – Savana, 14 of April 2000.

· “Proposal of Family Law: matrimonial revolution about to start” – Domingo, 16 April 2000.

· “In the New Family Law: de facto union is now de facto marriage” – O Popular, 21 April 2000.

So, we can say: the role of part of the press in this process of development of the proposal of Family Law created damage to the interests of women. It contributed to create and consolidate negative representations on the content of the proposal and about those who participated on its development. Few articles really intended to present information to the readers, exempt of prejudices, so that they could make their own opinion.

At this moment in which the proposal of Family Law is to be discussed in Parliament, we would like to make an appeal:

· That the media disseminate its contents. Given the extension of the document, it could be done by covering the matter by chapters, particularly those that introduce changes to the current law.

· That Members of Parliament and the general public read the document if they have access to it, or seek information from the relevant people.

We do not consider it serious, nor honest, to treat a subject of the most importance to women and to the development of the country with such inconsistency. Let us read, study and debate, with an open attitude that should characterise a true democracy, where everyone’s interests and needs are taken into consideration.


The Family Law, Activists 

and Women's Citizenship

At this moment, an important part of the process to give Mozambique a new Family Law has come to conclusion. This process, which led to elaboration of the Bill now in the Parliament, was guided by the Ministry of Justice and involved various sectors of society, amongst them women's organisations. Recognising the importance for improving women's lives of a just family law that respects gender equity, these organisations involved themselves at different levels. They mobilised to establish consensus on their principal demands, they participated in meetings and seminars held by the Ministry's Commission for Law Reform, and organised debates in the provinces with the aim of informing and gathering the opinions of women throughout the country. Leaflets and posters were produced, seminars were organised at universities to debate research results, and workshops were held to share experience with other countries on the same issue.

However, the interests of these women's organisations came into conflict with those of certain other sectors of civil society, especially some religious organisations and certain representatives of traditional authority. In this confrontation, that was publicly expressed and documented in the press, positions became ever more extreme, finally resulting in an effort to disqualify the women's rights activists. The mechanism is well-known: when, in a debate, there are few arguments to defend a certain idea or point of view, its proponents turn to personal attack on those who hold the opposite position. It is nothing new that acts in defence of women's human rights are ridiculed or disqualified. As Soihet argues (2201:99), 'female behaviour that demands fuller participation in society is seen as a threat to the existing order, constituted according to male interests, in which men are afraid of losing their predominant position in gender relations of power'. 

This article seeks to discuss how this confrontation developed, opposing women's organisations to certain other sectors of civil society during the almost three-year period in which this process went on, from 1998 to 2000. The possibility of acting in defence of women's human rights is revealing of democratic practice and the way in which women's citizenship is perceived.

The positions and demands in relation to the Family Law

In 1998, the Sub-commission for Revision of the Family Law of the Ministry of Justice began to organise meetings and seminars with the aim of creating space for discussion so that women's organisations, religious organisations and various other segments of civil society could express their expectations in relation to the law. In these debates, it became clear that women's organisations needed to intervene more actively to defend women's human rights, because they felt there was pressure to maintain the most discriminatory aspects of the existing law, as well as to include other discriminating aspects. One example is the proposal to make polygamy official.

With regard to women's organisations, the major role was played by activist members of those organisations based in the capital, where official consultations most frequently took place. The main demands of the women's organisations were:

· In relation to the definition of 'marriage' - the law should not treat marriage as a union with reproductive aims, which has implications for the respective rights of men and women;

· Autonomy of both spouses in the administration of property;

· Representation of the family – elimination of the figure of ‘head of family’, to end the regime of marital power exercised by men;

· Marital age – the minimum age should be the same for men and women. The age difference in the present law is based on discriminatory assumptions about women: I) to marry, a woman only needs physical maturity; ii) marriage is a union with reproductive aims; iii) the man has to be holder to be the head of the family, age meaning in this case maturity.

· Recognition of  de facto unions in relation to: paternity, exercise of paternal power, inheritance and the right to sharing of property, including the possibility of expanding this measure to include the recognition of de facto union for the purposes of social assistance and taxation;

· Recognition of polygamous relationships in relation to: protection of children, right to inherit and the division of joint property;

· Recognition of other forms of marriage, such as religious and traditional, as long as these fulfil the requirements of the law;

· The exclusion of articles that legalise rape within the conjugal relationship (this is still not the criminalisation of rape, to be included in the reform of the Penal Code).

The militants of these organisations declared that they were basing their demands on legal grounds, on the promises made to Mozambican women and on the need to have a law that educates and serves as a model and that would not become out of date within the next 20 or 30 years.

The other interest parties, that defended contrasting positions, demanded:

· The recognition of polygamous relationships, with the argument that this is a common practice in Mozambique and that the Muslim religion recognises the right to have up to three wives;

· That the marital age for women should be lower, because women are ready for marriage earlier than men; 'because women are natural homemakers', 'because men need more time to play around and then settle down to marriage';

· That only men can be heads of families, as defined by tradition and in religious rules;

· The non-recognition of de facto unions, a practice considered to reveal the immorality of current times and which should be contested.

To sustain their arguments, they refer to the respect of religious beliefs (although Mozambique is a lay state), the respect of African culture and the need for a law that reflects social reality.

In the face of this confrontation and the need to expand the debate, women's organisations developed different activities, such as taking the debate to the provinces, organising meetings and seminars at the university and amongst activists, producing informative material and newspaper articles, petitioning in support of equal rights in the Family Law, amongst other public events.

For their part, between 1999 and 2000, other sectors of the civil society submitted regular paid articles in the national newspapers and organised round table discussions on public television.

The discussion of the different versions of the Bill

The next step was taken when, in April 2000, the Sub-commission presented the Bill for the Family Law, in a seminar gathering representatives from different sectors of society. In this version of the Bill, the following features may be highlighted: the recognition of religious and traditional marriage as forms of constituting a family; an expanded definition of grounds for divorce, including domestic violence; the substitution of paternal power by parental power; adoption, guardianship and foster family. From the point of view of women's human rights, the proposal was a direct response to CEDAW, and there was an immediate acceptance of it by the women's organisations present at the seminar. However, the reaction of other participants showed the same reservations that had been revealed before. There was much discussion about some of the articles, especially those that aim to ensure equality between men and women.

Just as before, reaction against the new contents of the Bill were justified mainly on grounds of the right to preserve cultural and religious traditions. It should be underlined that these arguments are not new, neither in the national, nor in the international context. It is the problem of compatibility between the collective rights, which are being reclaimed again, and equality of rights between individual members of the community. Women are usually the first to lose out through compliance with collective rights, because their rights can be refused. The CEDAW Convention requires that governments eliminate all forms of discrimination against women, which includes those that can be justified by tradition or community preference. This inevitably imposes on governments the task to establish a strict and artful balance between the mutually conflicting human rights.

From this moment on, the conflicts became more overt. Insults were exchanged and lobbies were made by both parties, and negative images were starting to be drawn about the women's organisations' activists, with the aim to disqualify their action: ‘the new proposal was designed by urban, divorced women, who hate men’. In concrete terms, this was to question their representativity ('How can you speak on behalf of all women, when you don't know the life of women in the countryside?'), as well as their 'normality'. In one way or another, this meant to say that these women don't correspond to any female model that is socially acceptable - women without men, women out of control.

In relation to this aspect of 'legitimacy', one should remember that in Mozambique, as in certain other Southern African countries, due to their recent history, women's citizenship is conceived, first and foremost, as a 'citizenship by merit': women participated in the armed struggle, they showed they could engage in the anti-colonial struggle, and therefore deserve some rights. This conception ends up justifying any future demand for rights: it has to be proved, not only that you merit, but also that you'll make 'good use' of these rights, because according to the dominant ideology, the process of women's liberation must advance in time with their 'conscientization'. Never mind that these women's movements fight for equality for all, their activists are asked to prove their representativity: what proves that all women really agree with you? In this argument, diversity between women is invoked, but, for official policies, reference is implicitly made to the category 'woman', as a single, homogeneous category, based on an essentialist conception about the unchangeable, female nature.

When the Bill was finally submitted to the Council of Ministers, in mid-2001, it was returned with the recommendation that public consultations should be continued, because it was the Ministers' impression that the proposal didn't respond to the varied expectations of society. In response to this recommendation, in June 2001, a historical two-day seminar was organised in which women activists invited were a minority, while the rest of the invitees included representatives of other organisations that had already participated in the debates, as well as six people selected specifically from the neighbouring rural areas, with the sole criterion for their presence being the fact that they were polygamists, i.e., they were men with more than one wife.

On this occasion, no new arguments were presented, but it was worth noting the habitual tone of debate, clearly undermining the dignity of and respect for Mozambican women. The above-mentioned polygamous participants, to whom great space was given in their quality as representatives and defenders of this form of marriage, defended the continuity and the inclusion in the law of polygamous unions, through the following arguments: “Women work a lot. They get up early, heat the water for the husband and prepare the breakfast. Then they take care of the children and go to the fields. They clean the house, wash the clothes, and prepare meals. In the evening, they still have to take care of two babies, the child and the husband, who also needs attention. If there are other wives, the woman can 'rest' from the husband." When this persons talks about 'taking care' of the husband, he is obviously talking about sexual services, for which the woman's consent is not needed. As one can see, according to this statement and interpretation of the customary norms, that are presented as hegemonic, all sexual practice within marriage is potentially coercive, as no female consent is needed.

At the end of July, the Bill returned to the Council of Ministers, was approved and further sent to the Parliament, with emphasis on the need to respect the spirit of the Constitution and of the international conventions ratified by the Mozambican Government.

Activism, citizenship and democratic practice

What can be concluded and learned from the process of debate and elaboration of the new Family Law? One aspect, in particular, calls attention for us, activists for women's human rights, engaged in influencing the revision of discriminatory laws and the way they are applied and to achieve a change of policies. It is the question of the pressure put on us socially and individually in the exercise of our activity. While the general environment seems favourable, if one is to believe what is explicitly stated in government policies, in the programmes of political parties and in the agendas of the international development agencies, it is in moments of confrontation, when male privilege is really at stake, that positions become extreme. In reality, what has happened is that, in the last few years, in spite of the national Constitution and the ratified international conventions, there has not been enough effort to allow for effective equality between men and women before the law or to promote women's access to material and social goods.

Looking at the situation in Southern Africa, we can state that it is not very different, even in the SADC countries, where their respective Constitutions have established equality between men and women and where all countries, except for Swaziland, have signed the CEDAW.

There are references to systematic disqualification of women's human rights activists, that takes the form of publicising negative images of the activists, with the aim of reducing their credibility and legitimacy (Kweba, 2000). Furthermore, the negative connotation of the term 'feminist' is maintained, as a legacy from the times of anti-colonial and anti-imperialist struggle, when feminism was associated with petty bourgeois radicalism and with the defence of libertine habits. It is strange that still today, when NEPAD triumphs and is imposed as a strategy of integration in the globalisation process, the idea persists that feminism can be equated with radicalism and the West and with such negative connotations. There is a persistent fear of 'foreign' influence, as if only capital could be globalised, while social movements are asked to keep their activities and their networks within national boundaries.

There is also the constant demand for 'legitimacy' of the activists (in contrast to politicians and other male leaders, of whom this is not requested), combined with a limited participation in the formal political fora, such as the Parliament. The percentage of women in the different Parliaments in the region vary from 7,3% in Swaziland to 29,8% in South Africa, just to mention a few (Kethusegile & al., 2002:56). In addition, there is the fact that, in most cases, female Members of Parliament, alien to the party political logic, play, above all, the role of legitimising established power (Osório, 2002). In contrast, the participation of women is more visible in NGOs, which has led to the idea that these might become an alternative power base for women (Lobby News, Lusaka, 1998).

Indeed, an analysis of African women's public participation in the last few decades shows how the patriarchal model interferes in their access to that which is expressed as a right in the Constitutions of the different countries (McFadden, 1995; Kethusegile & al., 2002). In other words, the patriarchal nature of many African states, in combination with  male prejudice in political institutions and practice, limits women's opportunity to benefit from their rights and from access to political power and to resources (Randriamaro, 2002). 

The analysis of various examples from Southern Africa reveals that the influence of the patriarchal cultural model orients, limits and defines the nature of access and control of resources by women, and continues to be determining in the violation of women's rights (Angula, 2000; Kehtusegile & al., 2000:37). By deconstructing the socialisation mechanisms of the African family in Zimbabwe, another study shows how the symbolic aspects of domination that effectively legitimise women's subordination, are also responsible for the formation of a public image, oriented by the androcratic model, that maintains the complementarity of the male as an identifying element of the female (McFadden, 1995).

Finally, what we are talking about is citizenship. We are talking about rights, that is, the right to education, health and employment, and about the functioning of the political organisation and of the judicial system, as the guarantee of what are now called, in modern democracies, fundamental rights. We reiterate the importance of ensuring, not only the co-existence of different expressions of thought, but also the possibility of social control of the limitations imposed, in the name of the nation or of political stability, to these fundamental freedoms. This means that the existence of human rights is put in question each time that institutions do not structure themselves around democratic principles and whenever normative principles do not exist that would allow for citizen to exercise democracy.

Maria José Arthur
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The justice delivery system: a crossroads

An analysis of the justice delivery system in Mozambique cannot be made without taking account of two fundamental periods in the country’s recent history. The first period relates to the creation of a people’s democracy based on a philosophy of the collectivisation of resources that assumed a concept of human rights rooted in a broader perspective of economic and social rights, with political and civil rights subordinated to collective interests. That period lasted from the time of Mozambique’s independence in 1975 to 1990 and was characterised by the existence of a constitution that attributed equality and rights to citizens under the political and ideological guidance of a vanguard party.

With regard to the justice system, that period was exemplified by the creation of a justice delivery system that sought to incorporate processes of conflict resolution based on the people into a modern/western model of a justice delivery system so that these were legitimated and integrated in the system. An example of this was the creation of the people’s tribunals whose ultimate formal purpose was to provide citizens with universal access to justice. They in fact were shaped by a concept of justice and conflict that derived from the prevailing political model. One result of this was the conciliation (or attempted conciliation) of a justice delivery system structurally based on exclusion, with a proposed political system that predefined a conception of conflict, of justice and of “order”, thus making it possible to legitimise the ideological nature of the State.    

Thus, during the first 15 years after independence, the human rights of citizens were shaped by the creation of the “new man” that simultaneously included the negation of specific cultural attributes of traditional society and the definition that the political powers made of basic rights. 

With regard to the human rights of women and their access to justice, we are faced in that period with a situation riddled with ambiguity. The creation of people’s tribunals (within the framework of the justice delivery system), the social importance given to the Organisation of Mozambican Women and the prevailing political discourse favouring emancipation allows us to visualise the exercise by women of their human rights and their increased access to the formal processes of justice. However, the political discourse and the courts (through the practice of their agents) expressed a certain conception of women’s rights whose source of legitimacy lay in the patriarchal model. Although attenuated by the political strategies for equality between men and women, the underlying norms regulating gender relations continued to legitimise male superiority. 

This situation is particularly clear when it is noted that at the same time as the political bureaucracy fought against formative practices in traditional society (such as bride price), what is regarded as modern “normality” in gender relations remained intact, in other words women and men were expected to play the social roles and functions formed by inequality. For that reason, the draft family law prepared in 1978 that sought to translate the equality proclaimed in the discourse into legal practice was repeatedly delayed and subjected to successive and peculiar impasses.

The introduction in 1990 of the new constitution and the progress of the talks that put an end to the armed conflict in 1992 led to a change in the philosophy and in the exercise of human rights. This corresponds to what is regarded as the second period in the history of the justice delivery system in Mozambique.

Individual political and civil liberties, expressed clearly in the emergence of independent media and of political parties, as well as the free practice of law, culminating in the first multi-party elections in 1994, are important dimensions to be taken into account in the new political system.

The separation of powers and the independence of the judiciary were particularly important for the renewal of the independence of the judicial system, as well as the creation of civil society organisations dedicated to the defence of the rights of citizens. 

However, the exercise of human rights in Mozambique is still constrained by a series of factors, among which the following are outstanding:

· The number of judges with specific training in magistracy is very small. The Higher School of Magistracy dedicated to training at this level was only established two years ago.

· The number of law graduates falls far short of the social demand, and very few of them exercise functions in the institutions of justice.     

· The justice system is very cumbersome and bound up with red tape; it has outdated laws and justice delivery mechanisms, and high levels of corruption that hamper access by citizens to justice. Although the justice system is formally independent of the political powers, the people in senior posts in the magistrature are appointed and/or ratified by the ruling party. 

· The fact that criminal investigation is the responsibility simultaneously of two institutions (the Public Prosecution Service and the Home Office) hampers the design of strategies to combat crime and transparency in the justice delivery system.

· The training of police officers is poor, and many of them are ignorant of the law and treat citizens in an authoritarian and inhuman manner.

· Communication among the various levels of courts and between these and human rights organisations is often deficient. 

The poverty of the majority of the population makes the situation worse for people who are demanding justice: the “draining” of State capacity and of institutions dedicated to the defence of citizens naturally leads to a situation where the majority of the people have no access to the formal system of justice. The renewal of traditional processes for conflict resolution happens instead.

By returning the power to do justice to the local and informal levels, this situation apparently rehabilitates the normative cultural traditions and in fact legitimates arbitrary actions that reproduce old and produce new forms of exclusion. An initial and important manifestation of exclusion is the distance placed between citizens and the formal system of justice (there are other factors besides poverty that must be analysed as a matter of urgency), which leads them to seek other “places” for the resolution of conflicts. In the light of the impossibility of the justice system responding to social demands, both in terms of law and in mechanisms of access, what happens is people seek “private” level conflict resolution, to the detriment of the public level.1
In mentioning the old and the new forms of exclusion found in the justice delivery system, it is inevitable that we take a feminist approach to the problem2 not just because women are the principal victims of the poor functioning of justice, but mainly because the power relations between men and women violently express inequality in the current situation of social anomy in the country today.

If women and men have the same rights and possibilities to exercise them in the current judicial and political reality, we must take into account a series of constraints that affect women in particular, the first and most visible of which relates directly to the prevailing social and cultural model.

This means in the first place that the inequality underlying gender relations that are produced and shaped primarily within the family, affects the conception of the legitimacy of the conflict and of the reason for making it public. This is the case, for example, of violence against women within the family that remains a private affair, despite progress.

A second level of constraints, more subtle but no less illuminating of discrimination against women in our country, may be found at the institutional level, where appeals are made to admit women to the public sphere, for instance, while their participation is governed by party logic and conformity with a model of behaviour that maintains the existing order.  An example of this is the debate around the family law. It began half a dozen or so years ago and has been punctuated by numerous diversions, some grotesque others almost tragic. It reveals the huge difficulties that the struggle for equality faces.   

As regards the justice delivery system, this struggle requires a combination of different strategies. The existence of a body of law that guarantees legal equality between women and men must be coordinated with the creation of mechanisms that allow women access to the system and with the transformation of a concept of justice still grounded in discriminatory images and practices.

Conceição Osório

osório@tvcabo.co.mz

Notes:

1 A news story recently published in the media about the search for a traditional doctor to help in the disclosure of a theft in a public department should not be viewed as bizarre or exceptional, but rather as the legitimisation of an entity that has been endowed with the power to judge.
2 We use the concept of feminism in this article as a tool for analysing the situation of women’s rights.

Women, Power and Tradition in Mozambique

The major economic and social changes that have occurred in Mozambique in recent decades as a result of new policies linked to structural adjustment programmes, the impact of the war and ensuing population movements have had profound repercussions on people’s lives and changed their ways of life. However, we cannot interpret this new context as being synonymous with the destruction of existing social institutions. In truth, although mutations have changed the way they function, new reconstruction, reorganisation and reintegration processes are set in motion, with greater or lesser speed, to meet the hostile challenges arising in a crisis situation. 

At the same time, there is evidence of that certain values linked to tradition are, to a degree, being preserved and use is being made of resources gathered from the past. In truth, in the face of a wider movement whose aim was to bring about profound changes in social relations, traditional practices did not undergo any fundamental changes and nor did they dissipate. They simply became clandestine, in order to get around the discouragement contained in political discourse (Andrade, Osório e Trindade, 2000).

The revival of cultural expressions in a context within which tradition had adjusted to new realities has made the subordinate position of women worse, because certain aspects of this position undergo a filtering process and they are derived from the abilities and manipulation capacity of those who hand them down. The particular usefulness of a tradition is to allow and offer, to all those who enunciate and reproduce it in day to day life, a means to affirm their differences and secure their authority and power (Lenclud, 1987:118). Thus it can be understood that, in the name of tradition, some neighbourhoods on the outskirts of Maputo City, for example, still maintain rigid patterns of male authority and domination in defining marriage strategies, controlling sexuality and female reproductive capacity and in traditional religious practices. 

The data presented below (based on research conducted in neighbourhoods on the outskirts of Maputo City1) seeks to demonstrate how, in an urban environment of major social change, where heterogeneous thought systems and practices prevail, continuity in relation to tradition tries to secure power, male authority and the dominant patriarchal ideology.

It can be seen that tradition poses a choice arising from a code of meanings, of values that govern individual and collective behaviour handed down from generation to generation. Tradition is an inheritance that defines and hands down an order, erasing the transforming effect of time, keeping only the crucial moments by which those who hand down the order can legitimate their power and influence (Balandier 1988; 36).

Kinship and alliances

Even in an urban context, kinship relationships make the process of production and development of social life effective, since it is at the heart of these relationships that the main decisions are taken and social life is controlled. Because a traditional system prevails in some household units, men maintain forms of political power the exercise of which is materialised by their imposing their will in decisions about matrimonial strategies and alliances. As producers in the division of labour and producers of new producers, women are at the centre of strategies emanating from the protagonist, older male members, who seek a “good marriage”; that is, they seek to maximise the economic and symbolic benefits associated with the establishment of a new relationship.

The ceremony in which matrimonial compensation, or lobolo, is handed over is preceded, accompanied and continued by exchanges of gifts and other goods at different points in time2. This shows that alliances are not simply matrimonial but involve issues of social reproduction3, reinforcing the power and authority of older males. Upon joining the two people, matrimonial compensation sets in motion two circles moving in opposite directions and in separate spheres, ensuring the reproduction of the matrimonial system, expressed in an exchange of women for goods and monetary and symbolic values, where the elders have an interest in keeping their top positions. It is in this context that Meillassoux (1970:271) says “que uma vez que os jovens são os produtores de bens, estariam em condições de tratar directamente com o guardião das mulheres que desejam desposar. Mas o ancião de um grupo não se prestará a uma tal transacção com um indivíduo que não tem o estatuto requerido; enfraqueceria a autoridade do seu homólogo e na volta também a sua. Os anciãos têm interesse solidário em respeitar a ordem estabelecida”. [Since the young are the producers of goods, they should be in a position to deal directly with the guardian of women who wish to wed. But the elder of a group would not be willing to accept such a transaction with an individual who does not have the required status; it would weaken the authority of his counterpart and in turn his own as well. The elders have a common interest in upholding the established order].

Sexuality

In the name of tradition and traditional values, sexuality, through its own rules and discourses, also legitimises forms of male domination and gender inequality affecting individuals in distinct spheres, in particular their bodies, the use of these and control over reproduction. A woman’s body is subject to contention, but also to constant ritualization, prescribed meticulously by the purification to which women are periodically subjected. Women are polluters4 because of their regular exposure to menstruation and childbirth, and so they are permanently linked to organic pollution (Perez 1996:46).

Patriarchal ideology advocates that sexuality is the place for production of descendants, who will ensure continuity of the group, as loyal subjects supplying labour power. However, this same ideology that instils in young women that obedience is a value and motherhood is a norm legitimates different rights and roles for men and women in terms of procreation. Thus, it is the man’s initiative to sow the “seed”5 and the permanence of fertility. Women are passive receptacles; wombs where children generated above all by the male contribution grow.

The most evident function of a woman is as a reproducer of the group. When she contracts marriage, she should, before all else, become a mother, which entails strict control by the group over her sexuality in order to ensure an increase in active members. In general, girls are discouraged from having premarital sexual relations, both by their families and by the churches, which condemn such relations through their teachings. On the other hand, for boys, such relations are tacitly approved and, in a way, encouraged. Sexual ethics restrict and control the free expression of female sexuality. By virtue of women’s reproductive function, female sexuality is limited to the sphere of marriage.

Some anomalies in children’s development are attributed to sexuality that deviates from the rules of tradition, such as forbidden coupling that brings about negative effects.

From what we have just said, it seems to us that the men of the present interpret the past according to current interests. As Lenclud (1987:116) says, “Il ne s´agit pas de plaquer le present sur le passé mais de trouver dans celui-ci l ´esquisse des solutions que nos croyons justes aujourd´hui.” To which we might add that, apart from justness, tradition seeks to secure the authority and power of those who hand it down.

Religion

Another aspect that is linked to continuity in relation to tradition and seeks to secure the power and authority of older men is found in traditional religious practices6. In these practices, senior members of domestic units, ritually linked to the ancestors who handed down their functions, privileges and powers, find the basis and justification for their position and duties. Religion reproduces the ideology of patriarchal power expressing gender differences. With the exception of the paternal aunt7, religious power belongs predominantly to men. In ancestral cults, the right to officiate is reserved for the older, male individuals. Presenting themselves as priests and wizards who can ensure the protection of the spirits and defeat aggressive forces, the officiators organise and preside over rituals to maintain order and well being.

The subordinate position of women in religion is still visible in the zione religious sects, which involve elements of local cultural traditions, such as respect for ancestral cults, divination, cure rituals, the symbolism of colours, etc. As a result, male dominance, based on religious dogma and rituals, is present in this religious congregation. Women, marked by biological cycles (menstruation and childbirth), are normally excluded from the higher echelons of the hierarchy and from decision-making. There are a small number of exceptions, of women who have attained posts of bishops and deacons, but this is always through their spouses, who have ascended to these positions themselves. But when women take up these positions this does not alter the balance of power, since they do not preside over rituals and they loose their status upon the death or dismissal of their spouses. 

Conclusion

Our concern has been to identify elements of the past that can still be observed today (and to some extent constitute a heritage), and to try to explain why tradition is kept and preserved. We saw that tradition fulfils social functions, but above all it allows forms of political power and male domination to be maintained, as is manifested in the imposition of the male will in decisions about matrimonial strategies, regulating fertility and relations with the imaginary, expressed in ritual activity. 

Although, with regard to some practices the equation tradition=conservation can be established, tradition should manifest a singular capacity for variation and allow those who use it a margin of freedom. In effect, as Giddens (1994: 72) says, (...)“todas as tradições são, de facto, escolhas de entre um leque indefinido de possíveis padrões de comportamento”. [All traditions are, in fact, choices from an infinite range of possible patterns of behaviour]. 

However, in the context under analysis, to talk of several choices does not mean that these choices are open to everybody or that all people make all the decisions on possible options. In reality, for women, this choice is restricted or limited and the behaviour patterns and lifestyles8 imposed on them are bearers of differentiation. As Bourdieu, cited by Giddens (1994) underlined, “as variações de estilos de vida entre grupos são também traços estruturantes elementares de estratificação”. [The variations in life styles among groups are also elementary structural lines of stratification].

The creation and selection of life styles is, apart from anything else, influenced by group pressures and by the visibility of those who supply behaviour models – the elders – as well as by socio-economic circumstances.

From this perspective, tradition does not only present a problem in terms of meaning but also in terms of function. It is not limited to enunciating facts of the past, but facts that point toward a certain finality. It is a device that has a certain utility. The collective conscience is in a position to make more or less conscious decisions and its usefulness is to give the present a guarantee of its presence. By enunciating tradition, culture justifies, in a way, its own present status. Tradition is its point of reference, its witness, its inheritance, as we have already said. But, once again, we stress that the particular utility of tradition is to offer all those who enunciate it a means to affirm their differences and secure their authority. Each group, each social entity manifests its desire to uphold its tradition; in its tradition it seeks that which is useful to it, using it to cover its intentions. Therefore, it seems logical to admit that societies construct their traditions by developing their points of view about the past. 

Tradition is underlined and aggrandised not only by its authenticity but because it elevates the social authority of those whose mission is to uphold and protect it, that is, to use it. 

Ana M. Loforte

analof@tropical.co.mz
Notas:

1 Research was conducted at different times: 1983-85 in Malhazine neighbourhood, 1992-93 in Laulane and Mahotas neighbourhoods and 1998-99 in George Dimitrov neighbourhood.

2 The handing over of goods is continuous so that some of our informers revealed to us that lobolo never ends.
3 In the North of Mozambique, according to Nancy Horne (2000) “no campo, os casamentos são vistos como uma relação mútua de trocas económicas na qual a mulher aceita gerar filhos, tomar conta do agregado familiar e fazer trabalho agrícola em troca do suporte financeiro do marido. Este “contrato”, isto é, casamento por serviços mútuos, une os dois uma vez que ambos estão interessados em receber o que o outro tem para oferecer” [in the countryside, marriages are seen as a mutual relationship of economic exchanges in which the woman agrees to produce children, take care of the household and do farm work, in exchange for her husband’s financial support. This “contract”, that is, marriage for mutual services, unites the two since both are interested in receiving what the other has to offer].

4 In the research conducted in Laulane we saw that after childbirth women are forbidden from entering churches of the different religious sects: they should be subjected to purification and cleansing rituals before they can enter the temples.

5 In some societies, the symbolic framework of biological reproduction is expressed in metaphors. Dube (1987), referring to India, states “in his body man has the seed, the woman is the earth. The child gets its status from the seed. A woman cannot give social identity and acceptance to her children without paternal identity”.

6 Lenclud (1987:120) points out that religion is one of the great pillars of tradition and is understood as the depository of things sacred.  

7 In the absence of her older brother, a paternal aunt, hahani may be the officiator at rituals, thereby serving as an intermediary between the living and the ancestors of the group.

8 We understand life styles in Giddens’ sense (1994: 5), with reference to decisions taken and courses of action followed in conditions of extreme material constraint.

FEMINISM AND WOMEN'S HUMAN RIGHTS1
"The women's movement was for me, and for my generation, this rope that we climbed up to prove that within reach a more tender, softer world is on offer to us. If it were not this, the fact that we were able to imagine it, will have brought us perhaps closer to a more modest, but just as precious, goal, that of inaugurating human relations in which acceptance of difference without inequality, reconciles men and women and puts an end to women's inability to find themselves" (Rosiska Darcy de Oliveira, Elogio da Diferença. O Feminino Emergente, 1991)
Feminist movement and Women's organisations in Mozambique

 

In Mozambique, voices are becoming louder in reaction against the sharpening of social inequalities, the polarisation of income, war, corruption, lack of transparency, the ecological crisis, discrimination based on sex, skin colour, religion, ethnic group, in short against a future for new generations that is under threat. 

 

The question of social integration - more justice and equality, more material well-being, greater democratic freedoms, more information, greater equality of opportunity and of rights for all women and all men - is also felt in Mozambique. Those who think otherwise, just because they don't see it expressed, are deceiving themselves. Social integration should be understood as solidarity, interdependence, respect for cultural diversity, tolerance for different life styles, and giving value to democratic and participatory systems.

 

Today's researchers and stakeholders, in questioning the alternatives to our daily lives, indicate as potentially liberating the deeds not done and the alternatives silenced in the south, in relation to the universalist development project. Corinne Kumar-D'Souza speaks of the "South as the visions of women, the South as the discovery of new paradigms...seeking a new language to describe what is understood ... the South as the recovery of other cosmologies, as the discovery of other knowledge that was hidden, submerged, silenced. The South as an ''uprising of subjugated knowledge'' wherever it may exist". This gaze upon what was not allowed to exist, would be in the sense of completing one of the fundamental pillars of modernity, that of liberation, delayed since the 16th century by that of technological modernisation.

 

The perspective of struggling for women's liberation has been present at various, separate epochs in the history of humanity. As a social movement, Feminism arose at the end of the 19th century, showing a collective will to fight against the specific oppression experienced by women. Sharing the same willingness to fight against the oppression of and discrimination against women, feminist movements spread across the world. They developed a variety of tendencies but with one common objective - to fight against the specific expression that women lived through merely because they were women.

 

Also in Mozambique the struggle is fought for the right to a human and dignified existence based on better living conditions. In this part of Africa, the individualism of the neo-liberal project has not yet completely corroded individual and collective relations between citizens. There still persist forms of solidarity, of mutual aid, of passive resistance. Forms that have often been silently protected and preserved by women. 

 

From the late 1980s, but particularly from the 1990s, our country has experienced an explosion of voluntary non-governmental associations. Their creation, particularly after the approval of the country's second Constitution in November 1990, which enshrines the right to association in Article 76, and after the approval of Law no. 8/91 on associations, is related to other aspects of Mozambican history, particularly over the past four decades. 

 

But it is also related to the series of socio-economic changes which have occurred with the triumph of neo-liberal policies in the West, and their imposition on the countries of the periphery of the world-system, often via democratic transitions and structural adjustment programmes, which tried and continue to try to weaken the state, presenting the Market as a new God.


Organisations of women of a voluntary type, outside of domestic or family networks (although relations between them persist) were the first to emerge, as from the late 1980s: AMODEFA (Mozambican Association for the Defence of the Family), 1989; PROGRESSO, 1990; ACTIVA (Association of Women Business People and Executives), 1990; AMRU (Association of Rural Women), 1991; ADOCA (Association of Housewives), 1992; MULEIDE (Women, Law and Development), 1991; and the Women's Forum - Coordination for Women in Development, 1993.

 

MULEIDE was the first women's human rights organisation set up in Mozambique. There followed the Women's Forum, the Association of Women Jurists, the Mozambican Women and Education Association, and many others.

 

Let us analyse this first organisation for the human rights of women, MULEIDE, the creation of which resulted from combined national and regional efforts, as from the early 1990s. It involved jurists from the various sectors of the administration of justice, and social scientists from the Women and Gender Studies Department, of the African Studies Centre of the Eduardo Mondlane University.

 

The appearance in 1990 in Harare of WILDAF (Women in Law for Development in Africa), an African organisation for the defence of women's rights, and of WLSA (Women and Law in Southern Africa Research Trust), a regional and comparative research project, initially involving six southern African countries2, were factors that later stimulated the creation of MULEIDE. Mozambican jurists and social scientists concerned with the human rights of women, have participated in the two African organisations ever since their creation. In the 1990s, the WLSA project and other research projects in Mozambique undertook a series of activities of participatory research, which encouraged debates on the human rights of women, on social dynamics and gender relations, on feminist and women's movements, and also on the production of national knowledge. This process also led to the appearance of other women's associations, many of which are today an integral part of the Women's Forum network of organisations. 

 

Domestic violence as a Violation of the Human Rights of Women

 

The activities of MULEIDE began in Benfica neighbourhood, in Maputo city's Fifth Urban District, with the training and work of activists and social assistants, in the areas of preventing sexually transmitted diseases and HIV/AIDS, legal education, education on human rights, and counselling and accompanying the victims of domestic violence. Since 1990, Benfica has been one of the study areas for the WLSA research project. This approximation between WLSA (an academic research project) and MULEIDE (a civil society association) has right from the start been at the root of the successes of both organisations.

 

The research/action combination has made it possible to identify the obstacles, or simple difficulties, faced by women in exercising their rights and carrying out their activities, at local level and at the level of the institutions of the administration of justice. The first activities of MULEIDE, based on the results of the WLSA project research, was the registration of births and marriages, together with the institutions of justice, in order to guarantee, when necessary, the right to maintenance and inheritance rights3.

 

MULEIDE's participation in the group "All against Violence", which arose after the United Nations Conference on Women, held in Beijing in 1995, its work together with like-minded associations in publicising women's rights, in legal assistance to the poorest strata, and participation in revoking old and drawing up new laws has allowed it to bring to the fore the legal questions which affect various groups of women, and has been an indicator for holding several activities in order to solve them.

 

We should stress MULEIDE's participation in the Women's Forum, in the discussion of the "Declaration of Principles against Acts of Domestic Violence", presented to the public on 4 October 2000, in Maputo, at the time of the World Women's March against Poverty and Violence; a working group to draw up a bill against acts of domestic violence; and the new Family Law, which recently passed its first reading in parliament, after years of waiting. 

 

It's important to continue climbing the rope.

 

For those who had the privilege of participating in the creation of the Department of Women's and Gender Studies, of the WLSA Research Project, of MULEIDE and of the Women's Forum, in the early 1990s, the challenges were huge. Indeed there were even some of us who did not believe in these alternatives. But it was worthwhile.

 

More than 10 years have passed, and national knowledge has been produced, based on the research carried out. Dialogue has been held with various sectors of society, work has been undertaken on improving people's living conditions, new problematics have been focused upon, and taboos have been faced.

 

And while a decade is a very short time in the life of an organisation, what seems important to hold onto is that during this short time, expressions of solidarity have arisen, as have possibilities and spaces for work, study and reflection, for dialogue between various sensitivities, for the production of national knowledge and - ".. a new language to describe what is perceived".  But above all, a new awareness and new social practices which in the end are expressions of an active citizenship made available to Mozambican women.

 

It is important to continue "to climb the rope", engendering new paths, improving our solidarity and our critical and voluntary participation, making struggles visible that were previously silent.

 

Increasingly women are beginning to drop their fear of being subversive. And so they go about building alternatives to political patterns of exclusion, and declare that they too have the right to citizenship.

 

Isabel Casimiro
isabelcasimiro@hotmail.com
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Notes:

 1 Based on a previous text entitled "Are women citizens ?", for the magazine Agora, No 8, February 2001, pp. 36-37, Maputo.
2 Today WLSA involves 7 southern African countries - Botswana, Lesotho, Malawi, Mozambique, Swaziland, Zambia e Zimbabwe - Malawi was the latest to join.
3 Which were the first topics for WLSA research between 1990-94.

28 MAY 2003:

YET ANOTHER DAY OF ACTION

FOR THE HEALTH OF WOMEN


This paper marks 28 May, the International Day of Action for Women's Health, that this year is taking up again its original purpose, by drawing attention to the problem that it wanted to see emphasised as far back as 1988 - the relationship between the patent subordination of women in society and high levels of maternal morbidity and mortality, summarised in the phrase "a maternal death should and must be seen as the culmination of a process that starts the moment a woman is born”.
That year, given the serious and deteriorating situation in the world two international networks of the international women's movement, the World Network of Women for Reproductive Rights and the Health Network of Latin America and Caribbean Women, decided to launch a campaign to reduce maternal mortality.   Consequently, on 28 May they launched an appeal for work to start on raising awareness about the lack of recognition of women’s rights: maternal mortality and morbidity.

So what was the situation that was denounced then and is still being denounced today? According to WHO every year there are 210 million pregnancies. Of the roughly 130 million births each year, about 15-19% require rapid intervention by qualified staff so that a woman can survive and not be incapacitated for the rest of her life. Lethal complications arise in approximately 5% of cases. According to available data, in 1995 it was estimated that over half a million women died from complications during pregnancy, birth or post partum. These tragic figures have been rising despite the fact that in 1987 WHO and other United Nations and international agencies directly interested in the maternal mortality situation made it a top priority in international public health and proposed the initiative on risk-free motherhood.

What proof is there of this?

· Some 1,600 women die every day i.e. almost 600,000 a year following pregnancy, birth or post partum complications. Of these deaths, 99% occur in underdeveloped countries. But these figures on maternal mortality are only the tip of the iceberg. “For each case of maternal death, at least another 30 women suffer serious or debilitating lesions”. (Ashford: 2002).

· Haemorrhage, infections, hypertension difficulties (eclampsy), obstructed delivery and complications arising from unsafe abortion are the main causes of maternal deaths. In various Third World countries, unsafe abortion is one of the prime causes of maternal mortality. (WHO/OPS: 2002). This is why it is important to emphasise that complications rarely arise in abortions performed by qualified professional.  “WHO estimates that there are about 18 million risky abortions every year in less developed countries, one for every 10 pregnancies or one for every seven live births” (Murray & Lopez: 2000).

· Some 40% or more of pregnant women - 15 million a year - have morbidity related to gestation, or during or immediately after the birth. 15% suffer serious immediate or long-term complications such as, fora example, retroverted uterus, fistula (opening in the delivery channel that permits infiltration from the bladder or rectum into the vagina), pelvic inflammatory disease and infertility (Safe Motherhood Initiative: 2003). (Safe Motherhood Initiative: 2003). 

· About 35% of women in underdeveloped countries receive no antenatal care during pregnancy. In some countries antenatal coverage is only 26%. (Safe Motherhood Initiative: 2003). 

· Roughly half the births in Third World countries take place without professional care. In some of these countries the rate reaches 85%. (Safe Motherhood Initiative: 2003). 

· 70% of women receive no post partum care in the six weeks following birth. (Safe Motherhood Initiative: 2003).

When we observe this reality at the regional level, data on maternal mortality provided by the World Health Organization highlight the very profound differences between the developed and the underdeveloped world. They provide the strongest indication of the inequity in health faced by women, even though much more is now known about its main causes, and the most appropriate interventions - most of which simple and low-cost - to avoid it have been identified. Here we should consider the reproductive risk index that encompasses the indicators maternal mortality ratio (maternal deaths per 100,000 live births, and total fertility rate (average live births per woman. (Population Action International: 2001 and Population Reference Bureau: 2003) and lifelong risk, i.e. the probability that a woman will die due to complications during pregnancy, birth or a risky abortion throughout her life. (Box 4).1
It has been stressed that this serious inequity in health is related to the subordinate position of women in society, where they do not have the necessary power to take free and informed decisions on their sexuality and reproduction. It is also related to the level of development of health systems, the coverage and quality of services, priority in the allocation of resources for preventing maternal mortality and equitable access to good quality health care. This means that the level of economic development of countries is important as well as their priority in allocating resources for prevention and treatment. It is interesting to note that in some countries with a GDP that is not very high maternal mortality rates have fallen because they have known how to allocate their health resources effectively, giving priority to maternal health promotion and prevention measures (ISIS international: 2002).2
Various ways of addressing this serious health and human tragedy have been presented. They all converge on one common aspect: respect for the human rights of women and a commitment to cultural, economic and social changes that improve their status and permit their real empowerment.  In addition, from the health point of view the provision of qualified care during birth, increased access to and coverage by services and better quality care are priority steps towards exercising the rights of women who will become mothers. Effective interventions to address the costs of primary health care are also fundamental in the fight against maternal mortality.

Which of a woman’s human rights are compromised by maternal mortality? The purpose of this topic is to open a debate that identifies proposals on actions aimed at law reform and to improve and/or prepare proposals on public policies. The prevention of maternal mortality and morbidity encompasses various non-hierarchical areas of women's human rights in that, by definition, human rights are inseparable within a systemic whole. They are: the right to life, sexual rights, reproductive rights, access to health and education and the right to live a life without violence, among others.

What have the women's movement and the feminist movement achieved in terms of preventing maternal mortality and morbidity?

The human rights of women linked to preventing maternal mortality and morbidity have been expressed in various international legal instruments ever since Maternal Health: a Human Right started to be addressed. The need to protect maternal health has been recognised in various international documents such as the Action Programme of the 1994 Cairo International Conference on Population and Development, the Action Platform of the World Conference of Women in Beijing in 1995, among others. The Development Objectives for the Third Millennium established by the United Nations and the World Health Organization also emphasise the urgent need to reduce the high rates of maternal mortality. Objective 5, "Improving Maternal Health.

What is the situation in Mozambique? We should start by noting that health services only cover approximately 40% of the country. The only information available on maternal mortality is the inter-hospital figures that are equivalent to only 28-40% of all births each year.

In the country as a whole and in the various regions, the maternal mortality rates in 1999, 2000 and 2001 were as follows:

	Territorial Unit
	1999
	2000
	2001

	National
	1 540
	1 750
	1650

	North
	1 870
	2 660
	2 020

	Centre
	1 880
	1 750
	1 770

	South
	970
	1 000
	1 220

	Maximum values: Cabo Delgado
	4 340
	5 120
	4 090

	Minimum values: Maputo City
	440
	450
	600


The following table compares the situation in Mozambique with other parts of the world, using some ad hoc key indicators:
	Territorial Units
	Prevalence of contraceptives (%) 

1995 – 2000
	% births assisted by trained health staff. 

1995 – 2000

	Mozambique
	10
	44

	African countries South of the Sahara
	18
	37

	Middle East and North Africa
	49
	69

	Southern Asia
	40
	29

	East Asia and the Pacific
	81
	66

	Latin America and Caribbean
	69
	83

	Industrialised countries
	72
	99

	Developing countries
	59
	52

	Less developed countries
	24
	28

	World wide
	64
	56


Finally, we should not forget that in addition to reproductive and sexual rights (the ones related to maternal mortality and morbidity) many other issues related to the position of women in gender relations are detrimental to their health. For example, women are at greater risk than men of being infected by the HIV virus in sexual encounters; pregnant women are more likely to be victims of domestic violence; women tend to request and receive medical care only when they are seriously ill. In recent years the feminist movement has called attention to problems linked to maternal mortality and morbidity such as: violence against women; the right to abortion and the corresponding services; sexually transmitted diseases; HIV/AIDS and the need to supply safe and effective contraceptives that are sensitive to women’s needs, not directed by population control policies but based on a vision of a woman’ s human rights.

Ximena Andrade
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ABORTION RELATED MORBIDITY AND MORTALITY

Africa has the highest abortion-related mortality ratio in the world; it is estimated that roughly 13% of maternal deaths are due to abortion complications1. In addition, each year millions of women end up suffering from acute and chronic complications, such as pelvic pain, secondary infertility and other long-term sequelae as the result of unsafe abortions. Worldwide, different studies have previously estimated that “illegal” or “clandestine” abortions have accounted for 25% of maternal deaths2, resulting in 115,000-205,000 such deaths a year (300-550 a day)3.  More recently, complications arising from “unsafe abortion” are calculated to be responsible for 78,000 deaths a year4. In Africa, it has been estimated that over 5 million women undergo unsafe abortions and that a significant proportion of them die from abortion-related causes1.

In industrialised countries, where parent-adolescent communication about sexuality has increased substantially5, and where contraceptive counselling and abortions are readily available, the problem of unwanted adolescent pregnancies is less common, and fertility rates have reached an all-time low6.  The situation in low-income countries and in Africa in particular is, however, very different and there are conflicting tendencies. On the one hand, traditional society and its values and controls are being undermined, especially in urban areas, and adolescents are increasingly adopting “western” culture, including involvement in freer sexual relations 7.  On the other hand, sexual education in schools is poor or non-existent, and since sexuality is still a taboo subject, parents do not discuss it with their teenage children. 

In addition, knowledge about contraception is very limited, and even when there is a degree of awareness many adolescents nevertheless engage in unprotected sexual relations 8. Sometimes they do not attend family planning services because they may fear the judgemental attitude of the health staff or may be afraid of being recognised and identified as having started to have sex. Consequently, unwanted adolescent pregnancy is frequent and many adolescent girls end up resorting to abortion 9,10

Throughout history, women with unintended and undesired pregnancies have taken steps to solve the problem, even at the risk of their health, future fertility, social standing or even their lives 11,12. In many low-income countries, where prevailing legislation prohibits the termination of a pregnancy, women are obliged to seek illegal abortionists for this purpose and to undergo the procedure under unsafe conditions. According to the WHO definition, an unsafe abortion is the termination of pregnancy either by persons lacking the necessary skills or in an environment lacking the minimal medical standards, or both 13. 

Abortion is an important cause of maternal morbidity and mortality. Uneducated and with poor access to appropriate family planning services, adolescents frequently have no other choice but to free themselves of an unwanted pregnancy by an unsafe abortion. A study in Tanzania has shown that over half the patients who had had an unsafe abortion were below the age of 2014.  Elsewhere it has been shown that the 15-20 age group accounts for as much as 68% of abortion complications treated in selected hospitals15,16. Young, single or separated young women tend to be most at risk of severe complications of unsafe abortions17.

Unsafe abortion, although being one of the most easily preventable cause of maternal death, is one of the most neglected health and human rights problems in the world today. It was not even acknowledged as an issue until 1994, when the Cairo ICPD first emphasized gender equality and women’s reproductive and sexual rights18 and recognized that abortion was a health problem that needed to be addressed in all its aspects. Among other statements, it was thus concluded that: “women who have unwanted pregnancies should have ready access to reliable information and compassionate counselling and in circumstances where abortion is not against the law, such abortion should be safe. In all cases, women should have access to quality services for the management of complications arising from abortion”19.

In Mozambique, the prevailing legislation contained in the Penal Code still reflects the values of a conservative, authoritarian Roman Catholic influenced colonial power in the late 19th century.  It stipulates that abortion under any circumstances is forbidden, and penalises both the patient and the abortionist. The circumstances after independence in the late twentieth century, however, were very different: a secular state that promoted women’s rights and gave priority to the welfare and well-being of the ordinary citizen. One manifestation of these concerns was the growing acceptance that abortion should be allowed under certain circumstances, with particular emphasis on the safety of the procedure. 

Consequently, in 1985 the Ministry of Health issued guidelines stating that women could apply for the interruption of a pregnancy in the Hospital Central do Maputo if this was due to failed contraceptive measures. Subsequently, in the light of growing evidence of the high rates of maternal morbidity and mortality related to unsafe abortions, interpretation of the guidelines became more liberal. Pregnancy interruption on demand was provided also on socio-economic grounds. As a result today, virtually any pregnancy up to the 12th week of gestation can be interrupted (but only in three hospitals in Maputo city, and in a few settings outside the capital), if there is a written request by the woman or the couple. Unmarried adolescents aged 18 or less must have the consent of an adult. To some extent, this significant change in attitude reflects findings elsewhere, that the greater insight into the problem of unwanted pregnancies provided by quantitative and qualitative research helps weaken the tendency to condemn actions to solve this problem without loss of women’s lives.

So, in Maputo, even before the ICPD, women started to have access to safe abortion, although hospital fees may still constitute an obstacle to access. Nonetheless, also in Maputo, for many reasons, such as lack of money to pay the abortion fee, fear of being recognized in the health facilities, fear of judgemental attitudes of the health staff, lack of access to hospital abortion services either due to the absence of these services in many hospitals near the community (they are currently only available in three hospitals in the capital) or lack of information, many women are still forced to turn to dangerous and unsafe methods to obtain an abortion. 

Although there is no reliable information on the magnitude of the unsafe abortion problem in Mozambique, the health consequences are extremely serious. Some hospital-based studies on maternal mortality have shown that 8 t0 11% of the maternal deaths during the period 1990-199920 were due to abortion complications. In 2001 and 2002, the contribution of abortion on the maternal mortality was 6.6 % and 4.6% respectively, showing that women are still dying due to abortion even in Maputo where a safe abortion is available. 

However, these figures are merely the tip of the iceberg, as they do not include women who did not suffer immediately recognisable complications, or those who did but did not seek hospital treatment, many of whom eventually died. Out of 148 women treated for severe abortion complications, over that period, 38 (26%) died 2 to 24 hours after admission. This may be to the fact that women who undergo an unsafe abortion, initially often tend to conceal abortion complications and seek medical care only as a last resort. 

The most common immediate complications of unsafe abortions identified in various African studies are: incomplete abortion, tears in the cervix, haemorrhage, sepsis, uterine perforation and peritonitis21,22. The medium and long-term consequences include chronic pelvic pain, ectopic pregnancy and infertility23. Although less studied, in many instances the social consequences – such as family disruption and various forms of ostracism – may be at least as important24, not to mention the woman’s vulnerability to legal proceedings.

Haemorrhage and sepsis were the most common abortion complications and all the women admitted to the emergency gynaecology ward, in the Maputo Central Hospital, with abundant haemorrhage and signs of sepsis died shortly after hospital admission. Shortage of blood was the main cause of death among the cases presenting with heavy vaginal bleeding. Peritonitis, the most serious complication, was the main reason for surgical intervention. These findings call attention to the need for adequate blood and antibiotic supplies in the HCM. As a major contributor to hospital-based maternal mortality and morbidity and their management, unsafe abortion ends up creating an extra burden for the already inadequate public expenditure on health.

It is predominantly young, poor and uneducated women who have unsafe abortions, adding yet another violation to their long list of unmet rights, and one that can have serious consequences for their health and even life. Among this group of women in particular, the unwanted pregnancies themselves reflect yet another unfulfilled right, the right to contraception.

Adolescents today reach puberty at a younger age than previous generations and they also marry later. They are thus more likely to start having sexual relations before marriage25, thereby running a greater risk of an unwanted pregnancy and sexually transmitted diseases. Surveys in six African countries report that between one fourth and one half of first births to women aged 15 to 19 were unintended26.  In these settings, an unintended pregnancy often ends in an abortion. Hospital-based studies carried out in Zaire27 and Cameroon28 also showed that adolescents accounted for a very high proportion of all abortion-related complications.

The higher teenage risk of pregnancy-related death is not only due to their age, but also to the fact that such births tend to be their first, which are more risky than subsequent ones. A hospital-based study, in Maputo Central Hospital revealed that the majority of women who die from unsafe abortion were significantly younger and less likely to have a stable relationship. They were also at a disadvantage as far as schooling, housing and household size are concerned, and earned lower wages. The percentage of teenage women undergoing an unsafe abortion was close to 38%29 and in a similar study in Nigeria this proportion was 50%30.  Several other studies on unsafe abortion in Africa show the same age profile. For instance, in Nigeria31, it was found that one third of secondary school girls had had an abortion and more than half the women having unsafe abortion, in Dar-Es-Salaam, were under 2015. 

The fact that education is a significant factor in knowledge and use of contraceptives was clearly reflected in Maputo, where it was seen that women who have unsafe abortions belonged to the low socio-economic stratum and consequently were the ones who got severe complications. The low socio-economic status among women who get severe complications from illegal abortion has been demonstrated also in Nigeria, where lack of education and information on contraceptives were also significant32.

Since women who perform unsafe abortion tend to be younger, their limited schooling is in part a reflection of their age but it probably also reflects a social heritage of high illiteracy rates, particularly among women.  This may aggravate ignorance of the biological issues surrounding sexuality, with parents the least informed category. 

Another aspect of the problem is the effect of unwanted and undesired pregnancies on girls and women who are unable to obtain the abortions they desire. At the very least, this situation implies that young girls are forced to drop out of school with long-term consequences for the country’s gender equity efforts, as well as for the well being of the children of an unmarried and/or uneducated mother. Data from the country’s 1997 Demographic and Health Survey indicate that 17% of adolescent girls aged 15-19 years already have one child and each year they account for approximately 17% of all births in the capital city, Maputo.

A major but unquantifiable indirect cost of an unsafe abortion resulting in death is the serious effect the loss of a mother, female head of household, or older sister can have on the surviving family members. In rural areas it is the woman who does most of the agricultural work, and among the urban poor it is the women who are most likely to undertake the informal street trade that guarantees the family’s day-to-day survival. The mother tends to give more priority to the educational, nutritional and health care needs of children and the loss of such a key individual can have major adverse effects on the well being of the next generation. Older sisters also invariably have important production and child care responsibilities. Finally, both an unintended pregnancy and the various outcomes of an unsafe abortion can have serious consequences for the education of school-age girls, with all the implications for the future well being of their children and the country’s efforts to promote greater gender equity.

Abortion legislation should be reviewed in order to make available a safe termination of unwanted pregnancies to women who need it. The existence of abortion services should be disseminated through health education campaigns that target the women most at risk of an unwanted pregnancy. The fee charged for a safe pregnancy interruption should not be an obstacle to seeking such an interruption. Furthermore, appropriate services for treating cases of severe morbidity should be organised, in order to reduce both maternal mortality and the permanent ill effects of unsafe abortions in women surviving such abortions.

Fernanda Machungo

Specialist in Gyn and Obstetrics/Dep. of Gyn and Obst 

Maputo Central Hospital 

REFERENCES

1. WHO. Division of Reproductive Health. Unsafe abortion. Global and regional estimates of incidence of and mortality due to unsafe abortion, with a listing of available country data. Geneva. Switzerland, World Health Organization (WHO). 1998.

2.  Lisken L. Complications of abortion in developing countries. Population Reports, Series F, No 7, Population Council, New York. 1980.

3.  Roystone E, Armstrong S. Preventing maternal deaths. World Health Organization, Geneva 1989.

4.  WHO. Unsafe abortion. Global and regional estimates of incidence of and maternal mortality due to unsafe abortion with a listing of available country data. Geneva, Switzerland, World Health Organization, 1998.

5. Kirby D. Sexuality and sex education at home and school. Adolesc Med 1999;10(2):195-209.

6.   Ruusuvaara L, Johansson E. Contraceptives strategies for young women in the 21st century. Eur J Contracept Reprod Health Care 1999;4(4):255-63.

7.   Liljestrom R, Masanja P, Rwebangira M, Urassa E. Haraka, Haraka..... Look before you leap. Nordiska Afrikainstitutet, Stockholm 1998:11-42.

8.  Agyei W, Biritwum R, Ashitey A, Hill R. Sexual behaviour and contraception among unmarried adolescents and young adults in Greater Accra and Eastern regions of Ghana. J Biosoc Sci 2000;32(4):495-512

9.  Barker G, Rich S. Influences on adolescent sexuality in Nigeria and Kenya: findings from recent focus-group discussions. Stud Fam Plann 1992;23:199-210.

10.  Rasch V, Silberschmidt M. Adolescent girls with illegally induced abortion in Dar-es- Salaam: The discrepancy between sexual behaviour and lack of access to contraception. Reprod Health Matters 2000;8(15):52-62.

11.  Rosenfield A. Women's reproductive health. Am J Obstet Gynecol 1993;169:125-133.

12.  Rosenfield A. Abortion and women's reproductive health. Int J Gynecol Obstet 1994;46:173-179.

13.  WHO. Division of Family Health. The Prevention and Management of Unsafe Abortion, Report of a Technical working group, Geneva,12-15 April 1992. Geneva, World Health Organization, 1992.

14.  Rasch V, Muhammad H, Urassa E, Bergstrom S. The problem of illegally induced abortion: results from a hospital based study conducted at district level in Dar es Salaam. Trop Med Int Health 2000;7:495-502.

15.  Adedoyin MA, Adetoro O. Pregnancy and its outcome among teenage mothers in Ilorin, Nigeria. East Afr Med J 1989;66(7):448-52.

16.  Aggarwal VP, Mati JG. Epidemiology of induced abortion in Nairobi. J Obstet Gynecol East Centr Africa 1982;4:54-57.

17.  Wanjala S, Murugu NM, Mati JG. Mortality due to abortion at Kenyatta National Hospital,1974-1983. Ciba Found Symp 1985;115:41-53.

18. United Nations. Report of the International Conference on Population and Development, Cairo;5-13 September,1994.

19  Abortion. In: Reproductive Rights 2000: Moving Forward. 120 Wall Street, New York, NY 10005 USA: The Center for Reproductive Law and Policy (CRLP); 2000: 9

20.  Machungo,F,Zanconato,G,Bergstrom,S . Socio-economic background, individual cost  and hospital care expenditure in cases of illegal and legal abortion in Maputo Health and Social Care in the community 5(2),71- 76

21. Najmi RS. Complications attributed to illicit abortions. J Pak Med Assoc 1998;48(2):42-5.

22. Goyaux N, Yace-Soumah F, Welffens-Ekra C, Thonneau P. Abortion complications in Abidjan (Ivory Coast). Contraception 1999;60(2):107-9.

23. Wasserheit JN. The significance and scope of reproductive tract infections among Third World women. Int J Gynecol Obstet 1989;3:145-68.

24. Faundes A, Hardy E. Illegal abortion: consequences for women's health and the health care system. Int J Gynecol Obstet 1997;58:77-83.

25. The world's youth 1994: A special focus on reproductive health. Population Reference Bureau (PRB) and Center for Population Options (CPO). Washington DC. PRB and CPO, 1994.

26.  Population Reports. Meeting the Needs of Young Adults. Volume XXIII, October 1995 ; 41:1-32.

27. Bongwele O, Nichols D, Miatudila M, Whatley A, Burton N, Janowitz B.  Determinants and consequences of pregnancy wastage in Zaire. research Triangle Park, North Carolina, Family Health International 1986.

28. Leke R.  Commentary on unwanted pregnancy and abortion complications in Cameroon. Int J. Gynecol Obstet 1989; Suppl 3:33-35.

29   Machungo,F, David,E, Daniel,A Bergstrom,S “Near miss” cases and maternal deaths caused by unsafe  abortion in Maputo: A ten-year review (1990-1999) Submitted

30.  Unuigbe JA, Oronsaye AU, Orhue AA. Abortion-related morbidity and mortality in Benin City, Nigeria: 1973-1985. Int J Gynecol Obstet 1988;26(3):435-9.

31.  Figa-Talamanca I, Sinnathuray TA, Yusof K, Fong CK, Palan VT, Adeeb N, et al. Illegal abortion: an attempt to assess its cost to the health services and its incidence in the community. Int J Health Serv 1986;16(3):375-89.

32.  Okonofua FE, Onwudiegwu U, Odunsi O. Illegal induced abortion: a study of 74 cases in Ile-Ife, Nigeria. Trop Doct 1992;22:75-78.

An approach for the analysis

of the Poverty Reduction Action Plan (PARPA)1

A gender analysis of the Poverty Reduction Action Plan, PARPA, presupposes a highly complex exercise through which the concept of poverty and its characteristics in Mozambique are thoroughly examined, with the support of research conducted from a gender perspective to provide an analysis of Mozambican reality.

This article does not aim to present a gender analysis of PARPA, but rather seeks to contribute a few reflections on how to approach the object of study: poverty in Mozambique and its determining factors from the point of view of gender theory. 

This reflection questions the way in which PARPA approaches the concept of poverty, framing it within a model of accelerated economic growth and basing it on macro indicators that are not able to define actions that incorporate the abilities and knowledge of women and men who are considered as poor, much less recognise their participation in development, given that consumption is given priority in the definition of the poor as disabled. 

It is obvious that the action plan carried out by sectors and prepared based on PARPA by the Ministry of Planning and Finance is framed within the dominant model and creates exclusion. We must recognise the efforts that are made throughout the document to highlight the importance of creating opportunities for the poor. However, the concept of poverty does not permit the defined actions to modify, based on the dialogue with the local dynamics of women and men, the conditions of subordination and invisibility that condition access to and control of resources. This is particularly so for women, who are the main subjects of exclusion at the level of society in general and the family in particular.

This article proposes a dialogue based on a fair and empathetic model that recognises equality of rights and opportunities, abilities, knowledge and the contributions of excluded women and men to sustainable development and to economic development, with a view to sensitising the poverty reduction process in Mozambique.

Importance of PARPA

PARPA may be considered as the primary plan for development in Mozambique, given the enormity of its target group – the majority of Mozambican people2. It is a multi-sector plan that emphasises social sectors without omitting macroeconomic issues. What makes the plan’s analysis so important is its institutional function as a medium term planning tool; in other words, as a tool to promote a focus on poverty reduction in the allocation of public resources through the Medium Term Fiscal Framework (MTFF). PARPA is, therefore, a reference that is reflected in the Economic and Social Plan and in the State Budget.

It is only fair not to overlook how important it is to have PARPA in Mozambique, albeit on its existing terms. A gender sensitive PARPA is an ambitious and difficult goal. Therefore, in analysing it, the participation of organisations interested in the advancement of women and NGOs committed to poverty reduction is important and we should strive for their representation in the process. This approach is one more step towards ensuring the effective and efficient participation by excluded women and men, particularly women, and those who have an interest in their recognition.

Why gender analysis?

Analysis of phenomena takes the observer’s perspective or, rather, it conforms to the observer’s interests. These construct concepts and analysis blueprints for the interpretation of reality and they are also built based on dominant models which, in one way or another, benefit that which the model determines as important.

When one speaks about gender, many people assume that gender means women, women’s issues, programmes and projects for women. A gender sensitive PARPA could, therefore, mean that the proposed activities are only to benefit women. However, the issue is more complex than that. What we intend is for PARPA to present strategies and activities based on the situation and relations of Mozambican women and men who are excluded from the benefits of economic growth, which are based on the market economy.

In the current model, the excluding power establishes relationships in the political and economic field, creating globalising models that exclude social justice and restrict the State’s role in its duty to provide public and social services. These duties are passed on to investing enterprises that only provide them to those who can pay a price that would be profitable to the enterprise. That is, they become yet another product on the market. The poor are excluded and become dependent on their own abilities and local knowledge for subsistence. Among the poor, women are the ones who take subsistence upon themselves, without any recognition in the market economy, and therefore they become invisible in their work.

An analysis of Mozambican society, its cultural diversity, its patrilineal and matrilineal systems, its customary laws, is necessary in order to understand customs and uses upon which discrimination against women is built. Similarly, it is important to value women’s role in the family and in all fields of the country’s development. Only fertile dialogue based on thorough reflection will be able to open up avenues for recognition of equal rights and differences without hierarchy.

Mozambique signed the Convention for the Elimination of all forms of Discrimination Against Women (CEDAW, ratified on 2 June 1993) and the Mozambican Constitution proclaims this principle. Mozambique also signed the SADC Heads of State Declaration on Gender and Development in 1997, which recognises gender equity as a human right and calls for implementation and monitoring measures to be strengthened. Mozambique also signed the African Charter on Peoples and Women’s Rights. Nonetheless, in practice, it is not so simple. The CEDAW accession report and Optional Protocol, as well as the Addendum to the SADC Declaration, have yet to be ratified by the Council of Ministers. Many policies, programmes and even legislation do not reflect equal rights for women. This is so in the Civil Code, where discrimination is still entrenched, and also in the regulations and laws that have purported to apply equality (the Land Law). Discussion of the draft Family Law has been a long process and there have been many delays to its inclusion in the parliamentary agenda, despite the manifest importance of recognising women as equals in the private sphere. Many projects have not had the impact that they should have because they do not relate to the practical and strategic needs of women and their families.

Definition of poverty and its relationship with determining factors

The definition of poverty is fundamental if objectives and strategies are to be established. If the concept of that which is to be reduced is not clear, then one cannot know how to reduce it. Before entering into an analysis of the definition of poverty contained in PARPA, it is necessary to examine more thoroughly how exclusion, a primary concept in the origin of poverty according to our analysis, is brought about.

Exclusion originates from the power relations of the dominant model, which takes steps so that the main beneficiary of economic growth is financial capital, which establishes the market and investment rules, sacrificing social sectors, public services and employment. In this model, it appears logical that no investment should be made where profit cannot be generated.

At this point it is important to examine more thoroughly the construction of exclusion from economic opportunities, at the level of the poorest nations, as well as the reason why these nations join this game that benefits a few and marginalizes the majority. 

One of the pillars of the model is free trade, which facilitates imports and forbids protectionism of national produce. This is detrimental principally to poor nations, which have to resort to high interest loans to supply national industry and its products, which become dearer because of the debt payments and thereby lose their competitiveness in the face of the inexorable law of supply and demand.

Poor nations find themselves compelled to export their natural, non-renewable resources, almost always in an unsustainable way. Their raw materials are not processed by local industries but by trans-nationals which, supported by the model’s promotion of the importance of foreign investment for development, set up their industries in these countries and use its cheap labour. This enables them to be more competitive with their products and yield greater profit on their investments, in contrast to the poor return for the very countries that encourage them to invest there.

In this process, those in charge of the model set up power relations with political powers in poor nations in order to facilitate the process and, at the same time, propitiate economic opportunities for decision makers. Many are excluded from the benefits and opportunities and they do not enjoy equal rights despite their contributing with their often-intensive labour to the success of the model. Even with their low salaries, they are induced to consume. Others are excluded from employment, which the model tends to rationalise in order to achieve its objectives, and these people come to live at subsistence levels and for this they depend on their knowledge, skills and solidarity networks. They have no consumption capacity, not even to benefit from public or social services, which cease to be rights and become consumer goods. Some are considered poor, with greater or lesser incidence, according to their consumption capacity. Of these excluded people, the women are the most sacrificed.

Failure by poor nations to accept the conditions of the model attracts the veto of the powerful ones and this, in turn, carries with it economic sanctions and destabilisation wars that lead to misery.

Returning to the subject of analysis, according to PARPA, poverty is “incapacidade dos indivíduos de assegurarem para si e os seus dependentes, um conjunto de condições básicas mínimas para a sua subsistência e bem estar, segundo as normas da sociedade” [the inability of individuals to secure for themselves and for their dependants a set of basic minimum conditions for their subsistence and well-being, according the norms of society].

It is not by chance that PARPA brings to light the difficulties in adhering to this. After an analysis, the first assessment was that poor individuals appear to be responsible for their own poverty, because of their lack of ability. This was one means that the dominant economic model used to get out of their responsibility: “the vicious circle of poverty”, which is sufficiently refuted by the gender analysis. Another circle, “women are victims of their own actions”, has been used to explain environmental degradation as the cause of poverty, in an attempt to discharge their responsibility for the environment of exclusion and subordination created by the model and responsible for poverty.

In the case of Mozambique, to qualify the poor as “disabled” would be to recognise that 70% of the population is disabled/incapacitated. If the qualification “impossibility” were used instead, there would be room for analyses that would permit us to obtain more suitable determinants of poverty and would open up more probabilities for the realisation of strategic actions for poverty reduction.

A gender analysis of “dependants” would be a treatise: dependants of whom and upon what? It seems obvious that, for the model, dependence is dependence on money and the person controlling it. The per capita consumption indicator is a monetary value that excludes or makes invisible the contributions of women and those of other family members, which are necessary for subsistence.

The high number of dependants and the different forms of extended family, among them polygamous ones, convert to survival strategies to overcome the failings of models that exclude them from access to resources and equality of rights and opportunities. That is to say, instead of being a determinant of poverty, it becomes another consequence of the conditions created by the dominant model.

This aspect does not relate only to the market economy, the latest model conceived by the dominators. Colonisation was another model, also justified in its time, which made rich those countries able effectively to exercise their domination and those which have been able to preserve the economic power they acquired through military action, a component that has been shown to be of great importance in our times. Some analysts, critics of the current system, call it neo-colonialism.

All this to say that “well-being according to the norms of society” has changed according to the models in force from time to time. In the consumer society well being presumes very high and sophisticated consumption parameters, which are indispensable in order not to marginalize the labour market. In wealthy countries, people earning a wage considered high by our standards are not able to purchase the things they need in order to be considered economically and socially competent. So they navigate in a sea of debt that keeps them far from well being but which contributes substantially to the consumption index, which is what the model is interested in.

PARPA shows a preoccupation with what being poor in Mozambique might be considered to mean. It cites various studies on the perception of poverty demonstrating the debate that has arisen around the topic and even points to concepts of power and exclusion as some of the trends of recent times. However, it appears to combine this with the consumption indicator, which increasingly globalises well being with the parameters of a consumer society in which basic social services are market products. Having access to these services means having the ability to pay for that which is needed and to which one ought to be entitled by right. The State ceases to assume its responsibilities.

As long as the country sees an increase in resource privatisation, including land, goods and services, and a demand for accelerated growth, then the incidence of poverty, not as an indicator but as a reality, will increase, since the subsistence strategies, which are practiced by women and are invisible to the model, will in fact disappear. People will become submerged in misery and an environment propitious to alternatives like crime and corruption will emerge. This can already be perceived in Maputo and is even more evident in the majority of Latin American countries, which have been exposed to the demands of accelerated economic growth for several decades now.

In general, all the determinants of poverty that appear in PARPA are more a consequence than the cause of the application of dominant models whose ultimate goal is to benefit themselves. The strategies seek to eliminate the causes to minimise the effects. However, since these are considered as the cause, no real change could be brought about. 

The latest PARPA presents some interesting points about the connection between economic growth and poverty reduction, but, in general, it assumes as logical that greater economic development contributes, in itself, to poverty reduction, without any thorough examination as to how to bring this about in the long term.

While PARPA recognises the participation of the poor in the benefits of economic growth as a political imperative, gender analysis is practically excluded from the diagnostic of poverty and, consequently, from the strategies. The political will to incorporate these issues into the strategies and the action plan, as well as to execute them in the budget management, is important. This should be included in the review and evaluation of the plan, with a view to ensuring that the policy and programme changes that are needed for poverty reduction in Mozambique are introduced, guaranteeing equal rights and opportunities for all, men and women.

Margarita Mejia

domejia@zebra.uem.mz

Notes:

1 Summary of the report presented to Fórum Mulher by the author.

2 According to the Planning and Finance Minister, Luisa Diogo, in a discussion about PARPA with USAID early in 2002.

WOMEN'S FORUM 

AND ITS STRATEGIES FOR ACTION
In 1990 a group of activists and some feminist women, conscious about the consequences and harmful effects of the war on women, decided to join efforts and to rationalize resources to minimize the effects of the war on the social tissue of society and, particularly, on women.

In this framework the need emerged of a collective work with common objectives in which various interventions should be improved. It would strengthen the existing capacities in order to create more impact and coverage for the actions to be implemented. A crucial role was performed by the Program Officers," Women in Development", from donors agencies such as UNDP, UNICEF, WHO, World Bank, USAID, NORAD, ASDI, who joined the group of Mozambican women to exchange experiences and design and implement joint programs.

Gradually representatives of various governmental and non-governmental organizations with activities toward women were included in this group, such as, Mozambican Women's Organization (OMM), Center of African Studies/Nucleus of Women Studies, Ministries of Cooperation, Justice, Education, Health and Agriculture. This initiative coincided with the publication of the association's law (Law 8/91) and also the double need to coordinate activities to integrate women in development and to rationalize resources.

This group started out as an informal group, working on a voluntary basis. It was given the name of FORUM MULHER (Women Forum) and registered as a NGO due to practical and legal reasons.

Since then much development has taken place in Mozambique that has led to Forum Mulher's growth into the organization it is now: within a background of Peace Agreement, followed by the General Elections that took place in 1994 and Mozambique turning into a multiparty parliamentarian system. As a consequence the associative movement grew and developed; as part of the civil society tried to define a clear answer to its problems and needs. Besides the growth of associations/organizations the syndicate movement also developed strongly. This is reflected in the establishment of syndicates women's desks (Comité das Mulheres Trabalhadoras – Women Worker’s Committee) and their new membership in the Forum Mulher. 

The first objective of the organization concentrated mainly on women’s well-being. Gradually the objectives broadened from this “welfarist” focus to incorporate – and emphasize - the active role of the women’s agency. Women are no longer the passive recipients of welfare - enhancing help, but are active agents of change: the dynamic agents of social transformation that can alter the lives of both women and men.1 And so, Forum Mulher embarked for a strategy to address the women’s rights in some key areas.

As a way of intervening in the search for solutions to problems still affecting women, such as:

· The inequalities prevalent in the labour market,

· Limited access to resources,

· The lack of recognition and giving worth to their work on the domestic front,

women’s NGOs, in particularly  the FORUM MULHER emerged as:

· a means of making women actors in development and increasing their visibility,

· a way of ensuring equity in development,

· a way of mobilising women to promote the struggle for equal partnership in the development process.

While some advances may be noted in changing the position of women in several spheres and in their contribution to community development, an evaluation of the impact of these organisations still shows various constraints:

· The androcratic society that is characteristic of Mozambique limits the full participation of women in the decision-making processes;

· The majority of women remain at a disadvantage position in relation to employment, education, health care, access to justice;

· The impact of structural adjustment programmes and the effects of armed conflicts have eroded the advances achieved;

· Political and economic changes has caused the depletion of financial resources in the NGOs and hampered the activities of women;

· With the growth of women’s participation in the informal labour market, the levels of violence against women have increased.

Since its inception Forum Mulher has gone through a dynamic process, striving to improve the position of women in Mozambican society. 

Forum Mulher is committed to implementing work plans that meet the growing needs of its members and of other groups of women and men who have been marginalised and excluded from society. The common denominator in all it does is the respect for human rights and a commitment to advancing the position of women in society.

The Forum Mulher also works through its 59 organizations for just and equitable development in every sphere of society. These types of organizations could be distinguished:

· Women's NGOs

· General NGOs, who pay attention to women

· Governmental organizations

· Women's desks within general organizations, such as trade unions

· Research and training institutions

· Professional organizations

These different types of organizations have different missions and different interests in joining Forum Mulher. Although it is not common having in a FORUM government and non-governmental organizations, so far it has been successful in regarding to the lobbying and mobilization of some government bodies. This might at the same time be a strength for Forum Mulher and a weakness: strength in terms of its broad base in society and weakness in its different perspectives and therefore of the difficulty of fulfilling the expectations of all of them. In order to increase effectiveness the existing capacities of various organizations in the provinces, Forum Mulher is supporting the creation of the establishment of Provincials forums. It is therefore possible to achieve a better and more effective cooperation among national and provincial women's organizations working to defend the women's rights and to improve the exchange/ circulation of information.

Forum Mulher, as its disposal of a great wealth of expertise among its members, decided to concentrate its activities in the areas of communication/ information, training/capacity building, and lobbing. The necessary input of research and theoretical updating is guaranteed through the active members of some organizations.  

Among the activities identified in its Strategic Plan, those relating to the struggle for women and men to exercise active and participatory citizenship are notably- namely:

· Land, Environment, Forestry and Wildlife Law

· Labour Law

· Family Law

· Law on Acts against Domestic Violence

· The "All against Violence" Programme 

· Participation in the world movement "World March by Women against Poverty and for Peace" 

In these fields FORUM MULHER and its members have been playing a role in promoting social and economic change and in influencing national policy formulation. Their participation is centred on the visibility of women’s needs and expectations and the  “resistance” against discrimination, against poverty, and against all forms of violence. Their last struggle for the family law project proposal, proved that women are the actors that enhance the movement against inequities and that also maintain a watchdog status in the democracy movement.

With the level of poverty in Mozambique and its underlying causes, the type of development of social movement that exercise citizenship efficiently and effectively has a long way to go. The level of illiteracy that is still prevalent in the country unfortunately makes this path even more difficult.

Many of the organisations that constitute social movements are faced with inexperience regarding democratic methods of work that would allow women’s opinions and interests to be taken into account. If we regard social movements as an instrument to challenge the established order so that the organisations may play a key role in contesting class and gender inequalities, then more democratic and participatory methods are required. Moreover, the matter of financial and institutional sustainability of organisations and associations is becoming a serious concern to their members.

Gender policies within organisations have not yet established measurable targets – sexual discrimination, cultural stereotypes, and the subordination of women –, which are obstacles to the development of women’s status. The treatment of gender inequality is a delicate area that threatens the power relations rooted in society but nothing is more important then putting into place the processes of long-term change.

The member organisations of the Women’s Forum are very divergent in terms of size, geographical scope, type of organisation and general objectives, which in turn has an effect on the co-ordination of its members.
We have tried to give a broad overview of our initiatives and activities, our constraints and successes. We have come a long way and done a lot, but much still remains to be done, and many battles have to be fought. 

Globally, many challenges remain for women’s movements (not only in Africa):

· Relations with the State - the constant battles to change legislation relating to discrimination against women. In Mozambique, for example, there is the family law and the criminalisation of violence against women. Activists and organisations have carried out numerous training activities with the police and the judiciary in order to raise awareness about gender questions, but if all this work is not matched by appropriate legislation, then nothing advances. Some government bodies are members of FORUM MULHER, but organisations and associations must be autonomous. It is important to emphasise that although we work as partners in terms of women's rights, we also have our own objectives to fulfil that will enable all of us to meet our goals. However sometimes this is achievement on a complimentary manner, but sometimes confrontational and not always is in a peaceful process.2
· The effective application of laws already passed

· The impact of the HIV/AIDS crisis and the resulting consequences for women

· The increase in violence against women

· The African cultural question often used to justify the violation of women’s rights (genital mutilation, violent rites, etc)

In conclusion, the vision of FORUM MULHER in contributing to achieve a just society that has balanced social relations between women and men, well being and gender equality, has to deal first with the women’s rights issues.

Terezinha da Silva

President of the Board of Forum Mulher.

tere@zebra.uem.mz

Notas:

1 A. Sen, 1999, “Development as Freedom”, NY, USA.

2 B. Souza Santos, 2003, “Globalizacion y Democracia”, Comunicação apresentada no Fórum Social Mundial Temático, Colombia.

National Directorate for Women

at the Ministry for Women

and Coordination of Social Action

Activities and perspectives

The National Directorate for Women (DNM) was created in the year 2000, as one of the functional units of the Ministry for Women and Coordination of Social Action (MMCAS). As a new directorate, it needs to consolidate and develop its history, structure and achievements. For such an organization in development, it is worth to reflect on the challenges and constraints it faces. Accordingly our intent is to inform about the paths taken up to the present moment, seeking equally to identify the future perspectives of the work.

DNM – Vision, mission, and development actions

The vision of DNM is to attain a society based on equality and equity of gender, by understanding the inherent inequalities between women and men in Mozambique, and the need to serve the human rights of women, justice and peace.

The mission is to work with women and men, with other national directorates, with the provincial units of MMCAS, with units from other ministries, and with the civil society in general, as to guarantee the non-discrimination of women, the integration of gender issues in all policies, plans and projects for national development, aiming the economic, political and social empowerment of women.

DNM believes that gender issues should not only be the work of one directorate or unit in a Ministry, but addressed as a way of being, thinking and acting. Any action can only be fair if it benefits both men and women. In true, gender must be accosted transversely, i.e., something that intersects all working areas and plans, as well as the working culture of an organization.

Based on this vision and understanding, a correct principle and philosophy of work is the development of a strong partnership of all intervening elements in society, as a recipe for success.

The National Directorate for Women (DNM) is structured in two departments: the department of Gender and Development, and the department of Woman and Family. The first has, for main objective, the coordination of strategies and plans related with family and vulnerable women, promoting and ensuring the implementation of programs for women in the various institutions, governmental and non-governmental, which contribute to the integrity and stability of family and women.

The second has the fundamental objective of directing and implementing the policies designed for women and gender, coordinating, ensuring and encouraging a gender approach in the definition, planning and implementation of sector programs for development.

DNM develops programs mostly in the areas related with the combat against HIV/AIDS, the fight against Domestic Violence, the economic empowerment of women, and also a project to support gender equity.

The review and upgrading of the Action Plan Pos-Beijing was done, resulting in the National Plan for Advancement of Women (PNAM), approved in a national meeting on April 2002. At present DNM is preparing the National Strategy on Gender, having already finished the first draft proposal.

DNM has strengthened the alliances with other national directorates of MMCAS, namely DEP (Department of Studies and Projects) and the Human Resources Directorate, with the purpose of launching joint research and training programs. Two proposals were prepared and discussed with both directorates, so as to agree on respective responsibilities and competences.

DNM is carrying out actions (and plans for future amplification and intensification on these programs) with other partners, namely Forum Mulher and WLSA Mozambique, because it considers key to success the inclusion of the NGO’s for women in its activities, as they play an important role in raising the women statue at different levels. The recognition of the complementary nature of NGOs and Government is not only necessary but also indispensable, because the limited resources available to government make it impossible to respond, on its own, to the varied needs related with the emancipation of women, and the promotion of women in development.

To complement the efforts being made in defense of women rights and the dissemination of the National Strategy on Gender, it is planned to create partnerships with the media, to compose and disseminate posters and informative brochures, and to launch radio and TV informative programs.

Perspectives

To materialize the mission of DNM, the defense of its principles and its philosophy of work, it is required, at first, the consolidation of its organizational structure and the completion of the directives set in the Strategy Plan of MMCAS, already in an advanced stage of elaboration.

The internal organization chart of DNM should be developed based on the following four guiding principles:

· The strategy: should set the goals and the pathways

· The structure: should define the functional authorities and the responsibilities of departments and their mutual interaction

· The system: should define the conditions and the procedures to circulate information, to communicate and the processes of decision-making.

· The culture: should allow the comprehensive combination of individual opinions, values and rules, shared within the members of the directorate.

These components should be formally established with the sensitivity to gender issues as a central point, and should orient the action plan of the directorate.

The pathways to be taken should lead to an integration of gender into the main stream of thought and action. From the start, it presupposes a willingness to change and to innovate; therefore, in the first place, it requires people to be conscientious and understanding of the need to change, in the context of transparency and commitment, with a gender perspective, to the defense of women rights and family’s.

Thus it is necessary to reflect on the following questions:

· What type of institution is DNM (within the legal mandate) and what we want to be? What values we consider important? What posture to take in order to change attitudes and behaviors?

· What standing do we want to adopt in relation to inequalities of gender and the promotion of programs to support and assist women and family?

For sure you can ask us, how can we, in practice, to reach these goals?

We think that the collective learning is essential and can be achieved through the dissemination of knowledge, public debate about symbols, discourses and practices that structure gender relations, and through information circulation, i.e. the development of communication channels and forms to systematize the knowledge about pertinent matters concerning the fulfillment of the DNM mandate. All should be part of the process of collective learning, without differentiating teachers and students. A collection of themes, to be presented and debated, have already been identified by the two departments of DNM, and are waiting the materialization of the debates. Some steps have been taken concerning the training in gender planning and analysis, within the framework of the Project on Institutional Capacity Building in Gender, financed by FNUAP.

Other steps are being taken at other levels, ensuring the university training of DNM technical staff. These will contribute, in the future, to strengthening of the institution’s capacity.

The collective learning process should supply the tools for analysis, methodologies and strategies. It is a long lasting process that requires small but sure steps, sometimes lobby making, and a lot of patience and understanding, particularly when faced with resistance, as we have seen, from individuals and institutions. This resistance could result from ignorance, fear and anxiety. The answer must be negotiation and dialog, never confrontation. It is necessary to respect the diversity of thoughts and attitudes, the issue of power sharing and its exercise, the respect for others, and the allowance for a space and a voice for all.

We are conscientious that we will have limitations to the possibilities of change, bureaucratic constraints, inadequate resources and lack of technical knowledge and abilities.

We also know that the tools for analysis that will come from the training will not be the guarantee or the panacea for all the problems. The instruments and tools thus acquired will be used in accordance with the values of our institution, the sensitivity of our staff, their abilities and the political will.

Main achivements for the future

· Build up institutional capacity on what concerns the inclusion of gender issues in the national development plans (PARPA)

· Develop the capacity to institutionalize gender issues within the MMCAS, as a way to reinforce the government’s capacity to formulate, plan and implement gender policies and programs

· Elaborate and implement the National Strategy on Gender, which establishes the principles and strategies to promote women statutes

· Implement the National Plan for Advancement of Women (PNAM)

Strategic alliances and open dialog should be reinforced in other directorates of MMCAS, donors and partners. The dialog seeks to:

· Explore the position and technical and scientific potential of the various parts;

· Create consensus and share experiences; 

· Create promptness in the learning process of each part.

It is true that dialog takes time to build and mature, and requires a lot of support during its establishment. But we believe that it is proficient, as the parties involved should feel as participants of the process. The more partners involved in the definition of the activities and strategies for implementation, the bigger, and more inclusive, will be the implementation plan.

Leontina dos Muchangos

National Director

leontina.aniceto@tvcabo.co.mz


Story
She was sitting in the half-light, beside the trunk where she kept her treasures, her coloured capulanas, worn by time but still soft to the touch. The red, the orange and the green that spilled out from them gave colour and luminosity to the small room, which was furnished with two unmatched chairs for visitors, a cupboard with glass doors exhibiting a random collection of crockery, a huge table with carved legs that made movement almost impossible, and the modest mat, comfortable from much use, on which she sat.

Helena straightened her back and shifted her legs, since the years weighed heavy and did not allow her to remain in the same position for long. She knew she was dying, little by little each day, and even if this knowledge did not make her feel anguish it seemed to force her to recall past times and occasions. With difficulty, because the facts were clouded and what was left was the memory of emotions and a state of spirit. This capulana, for example, was associated with much happiness. The complicated arabesques in red and yellow released the scent of the earth and the hot sun, and brought fleeting images of a dear friend. She only remembered that to get the capulana they had both had to join the local dance group, and on one holiday the dancers had been given one each so that they would make a good show during the performance. That day they had left very early to go the city by lorry, and had waited until the afternoon before they performed. The two girls had stayed together, laughing and enjoying the movement, and afterwards they had eaten the cassava they had brought, sitting on the grass in a garden. How long ago was that? It didn’t matter much. The friend had died several years ago, but that smooth cloth brought back the memory of how fond they had been of one another.

These other capulanas, so many of them, with such a variety of ages and colours, were linked to the memory of her late husband. The oldest was his engagement present, very precious, with patterns that you never saw nowadays. Others bore witness to the many tender moments she had had with Saíde, which after so many years and even after his death filled her heart with feelings that she was unable to define, but which were lodged in her soul and almost made her weep with nostalgia. Except for that darker one, which she had only used once, at his funeral. It was in a corner, she didn’t even touch it, so as not to bring back the enormous grief of those days.

Helena had not been well for many years, but recently she knew that death was near. The first sign was when everyone she had played with as a child, and who had accompanied her throught her nearly seventy years, disappeared. She was alone. The other alerts were constant and almost daily, always related to the way in which her body was functioning. Slowly, through the pain, she was becoming aware that she had hands, arms, legs and feet. When she was younger she had simply used them. Today the aches and pains forced her to feel every part of her body.

Helena had been waiting for death for some time. Without spending much time summing up her life, something she didn’t remember much of and in any case had never been proved to be useful to anyone, she felt that she was spent. Like a match that has burned out and no longer serves a purpose. She had been an active person, she had married and brought up children, she remembered the problems, but on balance the memories of happiness told her that she had had a good life. The proof was there in front of her, in those capulanas that told different stories of love, passion and friendship; the scintillating range of colours that seem improbable in normal life was appropriate to reflect her long and varied life.

With an effort she leaned over the trunk and chose some capulanas, using criteria for which only she knew the logic. Then she straightened up and patiently began to tie them round her waist one by one. She walked to the veranda and sat leisurely down, wrapped in Saíde’s love, the friendship of her many friends and her children’s affection.

She sat and waited for death to take her. No longer as an old woman with no history, anonymous like any other, but as a woman who has loved and been loved, who has given much and received much. She leaned back against the wall, relaxed her muscles and looked out at life one more time.

Maputo, 7 April 2001

Maria José Arthur

Capulana – the brightly coloured length of cloth used as clothing.
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This newsletter is edited by WLSA Mozambique a branch of the regional organisation WLSA, aiming to enhance the legal status of women in Southern Africa, through action-research on laws, policies and social-legal practices, and developing strategies to reduce gender asymmetries.


   


The newsletter has been conceived to meet different needs, namely:


To disclose the outcome of the WLSA research;


To discuss the laws and public policies that have an impact on women situation and hamper or influence their wide access to resources and legal instruments which would support all people involved in defending the equal rights between women an men.





We are willing most of all, to introduce a new approach of our activity as militants of the feminist cause and gender equality. That’s why we have chosen “Other voices” as the name for our newsletter. We are focusing on new concerns that usually have little room in the public debate. 





The feminism, a political standing supporting equal rights between men and women, has been steadily disqualified and labelled as an ideology or movement that was brought from abroad, opposed to the good sense and threatening the cultural values of Mozambican society. These arguments are aimed to frighten and hinder the activists and their struggle. Thus, this is the right time for all of us to assume firmly our causes and the values we believe in. 





So far three issues of this newsletter were edited and the current one is a supplement of the third issue specially produced in English by the occasion of the II African Union Summit. The supplement is intended to share our fight and our experiences with other women’s rights activists, of other African countries. For this reason, we translated it to English, although we feel the quality of translation is not as we would wish, for there was not much time to review the final document.





We intend to present the overall situation in Mozambique regarding the women’s human rights and gender asymmetries, with the purpose not only to disclose the reality but also to denounce it.





We will be pleased to receive suggestions and comments and any correspondence could be sent to our indicated address (e-mail, fax or P.O Box). 


We hope this newsletter to be useful to strengthen our struggle.





WLSA Moçambique
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“The concept of poverty does not permit the defined actions to modify, based on the dialogue with the local dynamics of women and men, the conditions of subordination and invisibility that condition access to and control of resources.”
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Box 4:Iregional information: Lifelong risk of women due to maternal mortality, 1995


Region�
Lifelong maternal mortality risk �
�
Africa �
1 in 16 �
�
Asia* �
1 in 110 �
�
Latin America and the Caribbean�
1 in 160 �
�
Europe �
1 in 2 000 �
�
América do Norte�
1 em 3 500 �
�
* Exclui Japão, Austrália e Nova Zelândia.


Fonte: Maternal Mortality in 1995: Estimates developed by WHO, UNICEF,








Box 3: Aunsafe abortion – regional estimates of mortality and lifelong risk, 1998


Region�
Nº. Maternal deaths due to unsafe abortion�
Risk of death following an unsafe abortion�
�
Africa�
33 000�
1 in 150�
�
Asia*�
37 600�
1 in 250�
�
Latin America �
4 600�
1 in 900�
�
Europe**�
500�
1 in 1 900�
�
* Excludes Japan, Australia e New Zealand. * Primarily Eastern Europe/Newly Independent States (NIS)


Fonte: Abortion: A Tabulation of Available Information, 3rd Edition. WHO, Geneva, 1998.








Box 1: Regional Information:


Maternal mortality per year, 1995


Region�
Nº deaths �
�
Africa �
273 000 �
�
Asia �
217 000 �
�
LatinAmerica, Caribbean�
22 000 �
�
Europe�
2 000 �
�
Oceania �
560 �
�
North America �
490 �
�
Mundo Total �
515 000 �
�
Source: Maternal Mortality in 1995: Estimates developed by WHO, UNICEF, UNFPA. World Health Organization, Geneva, 2001
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Box 2: Complications during pregnancy and birth: estimates for less developed countries





Incidence in  % of live births


Possible resulting maternal morbidity





Heavy bleeding (haemorrhage)


11


Acute anaemia


Pituitary deficiency and other hormone imbalances


Infertility





Infection during and after birth (septicaemia)


10


Inflammatory pelvic disease


Chronic pelvic pain


Lesions in reproductive organs


Infertility





Prolonged or obstructed delivery


6


Incontinence


Fistula*


Genital prolapse


Ruptured uterus, vaginal disruption


Nervous lesions





Hypertension caused by pregnancy (preclampsy and eclampsy)


6


Cronic hypertension


Kidney failure


Nervous system disturbamce





Non safe abortion


16


Reproductive system infection


Uterus damage


Infertility


Pelvic inflamatory disease


Cronic pelvic pain





Font: C. Murray & A. Lopez, eds., Health dimensions of sex and reproduction (1998): capítulos 5 a 8.�
�









“Uneducated and with poor access to appropriate family planning services, adolescents frequently have no other choice but to free themselves of an unwanted pregnancy by an unsafe abortion.”





Patriarchal ideology advocates that sexuality is the place for 


production of descendants, who will ensure continuity 


of the group, as loyal subjects supplying labour power.





“We must take into account a series of constraints 


that affect women in particular.”





“The possibility of acting in defence of women's human rights


is revealing of the democratic practice and the way


in which women's citizenship is perceived.”





“Although the link between the law and the social status of women


and their opportunities for access to resources is recognised today, 


it must be constantly stressed that that legal reform alone 


is not enough to guarantee gender equality”.








Amina Lawal:





Struggling for life!


Struggling for human dignity!
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